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MARCH 2007 MINUTES

Legislative Action COMMITTEE

www.CoronaAdvocacy.biz/about.html

Corona Chamber of Commerce

904 East Sixth Street, Corona 92879

(951) 737-3350

Tuesday, March 20, 2007

8:00am

Presiding:

Cynthia Schneider, Chair

2007 Strategic Initiatives

Improve Communication with the Business Community

Increase Knowledge, Understanding, and Involvement with the Legislative Process

Seek Opportunities to Form Coalitions with Community and Regional Organizations

Call to Order and Roll Call

	
	
	
	Attended

	Chair
	Cynthia Schneider
	American Security Bank
	X

	
	Tom Kenney
	Key, Freeman and Kenney Agency
	X

	
	Chris Miller
	Chris Miller Mortuary
	X

	
	Alex Braicovich
	Waste Management
	X

	
	Dick Campbell
	RC Product Development
	X

	
	John Couts
	Couts Heating and Cooling, Inc.
	X

	
	Frank Emerson
	Dos Lagos
	X

	
	Sandy Klein
	Re/Max All Stars
	X

	
	Chad Miller
	Plas-Tech Sealing Tech
	X

	
	Ann Poloko
	Financial Investors Group
	X

	
	Javier Vasquez
	Miguel’s Restaurants
	X

	
	CC Vest
	Midpoint Bearing
	X

	
	Sue Wakefield
	ASJ Industrial Hose and Fittings
	X

	Chamber President
	Bobby Spiegel
	Corona Chamber of Commerce
	X

	Chamber 
	Shaun Lumachi
	Corona Chamber of Commerce
	X


Chair’s Report

· Let’s Get Moving Campaign: Proposition 1B Transportation Funding for Riverside County

· Redistricting Statement

· Corona Chamber Sets Aggressive Legislative Agenda for 2007
President & CEO’s Report

· Sacramento Small Business Legislative Conference – May 21 – 22, 2007 Early Bird Registration saves $100. if paid by March 20th.  See Denea Breitenbucher in the Chamber office.
New Business

4. February 2007 Minutes





ACTION

M/S approved unanimously

5. Health Care Reform: OSHPD Issue



ACTION
M/S approved unanimously

The Corona Chamber of Commerce, working with the Southwest California Legislative Council shall draft a letter to the director of the Office of Statewide Health Planning and Development (OSHPD) regarding the health care facility construction project review process. 

The purpose of the letter is to open a channel of communication with OSHPD.

The letter shall communicate concerns that the fees associated with the review process are enormous and health care facility construction project review times are extravagant. These fees are passed onto the consumer and the extravagant review times drive up project costs ultimately impacting a rise in health care costs for employees and employers. Furthermore, consumers are impacted by delays in hospital services caused by the extravagant review times.

6. California’s Nursing Shortage




DISCUSSION
Discussion item. No action taken

7. Draft 2007 Air Quality Management Plan



ACTION

M/S approved unanimously

It is the understanding of the Corona Chamber that there are concerns with the SCAQMD draft air quality Management Plan. Specifically, the Gas Company is concerned with the negative impacts to the natural gas supply market and any subsequent economic impacts to our business community.

The Corona Chamber urges the SCAQMD, The Gas Company and other impacted businesses to discuss reasonable solutions to any concerns.
8. Operating Procedures Revision




ACTION

M/S approved unanimously

The Corona Chamber approves the following underlined addition to its Operating Procures and recommends approval to the Board of Directors:

I. Legislation Position Authority 

LAC
LAC shall have the authority on behalf of the Board of Directors, to approve any legislative positions that align with the approved policy platform consistent with the LAC’s mission statement. The LAC must approve any legislative positions by a vote of 60% of the current LAC voting membership. 

9. Legislative Report #1





ACTION

M/S approved positions unanimously

	AB 39

	AUTHOR:
	Benoit (R)


	 

	TITLE:
	Undocumented Criminal Aliens


	 

	LOCATION:
	Assembly Public Safety Committee


	 

	SUMMARY:
	
	 

	Requires the Secretary of the Department of Corrections and Rehabilitation to demand in writing that the United State Attorney General take federal custody of any undocumented criminal alien incarcerated in California's correctional system and, if the federal government does not comply with the demand, then the secretary shall annually bill the federal government for the costs of incarcerating undocumented criminal aliens.


	 


	 

	Position:
	Support



	

	


	AB 291

	AUTHOR:
	Jeffries (R)


	 

	TITLE:
	State Highway Route 74: Relinquishment


	 

	COMMITTEE:
	Assembly Transportation Committee


	 

	HEARING:
	03/26/2007 1:30 pm


	 

	SUMMARY:
	
	 

	Authorizes the Transportation Commission to relinquish a portion of State Highway Route 74 in the City of Lake Elsinore in Riverside County to that city under certain conditions.


	 


	 

	Position:
	Support



	

	


	AB 401

	AUTHOR:
	Benoit (R)


	 

	TITLE:
	Traffic Congestion Relief Program


	 

	LOCATION:
	ASSEMBLY


	 

	SUMMARY:
	
	 

	States the intent of the Legislature to expedite the construction of the projects in the Traffic Congestion Relief Program which consists of a specified program of transportation projects to relieve traffic congestion and provide additional transportation capacity.


	 


	 

	Position:
	Support



	

	


	AB 510

	AUTHOR:
	Benoit (R)


	 

	TITLE:
	Employment: Working Hours


	 

	LOCATION:
	Assembly Labor and Employment Committee


	 

	SUMMARY:
	
	 

	Permits an individual nonexempt employee to request an employee-selected flexible work schedule providing for workdays up to 10 hours per day within a 40 hour workweek. Allows an employer to implement this schedule without any obligation to pay overtime compensation.


	 


	 

	Position:
	Support



	

	


	AB 613

	AUTHOR:
	Tran (R)


	 

	TITLE:
	Workplace Postings


	 

	LOCATION:
	Assembly Labor and Employment Committee


	 

	SUMMARY:
	
	 

	Requires that workplace postings and notices be written in plain language so that employers and employees can easily understand them. Requires the Division of Labor Standards Enforcement to convene a working group to review and recommend revisions to all employment-related postings required in California workplaces.


	 


	 

	Position:
	Support



	

	


	AB 657

	AUTHOR:
	Jeffries (R)


	 

	TITLE:
	Greenhouse Gas Emissions


	 

	LOCATION:
	ASSEMBLY


	 

	SUMMARY:
	
	 

	Relates to existing law which designates the State Air Resources Board as the agency charged with monitoring and regulating sources of emissions of greenhouse gases that cause global warming.


	 


	 

	Position:
	Watch



	

	


	AB 1003

	AUTHOR:
	Jeffries (R)


	 

	TITLE:
	Department of Transportation


	 

	LOCATION:
	Assembly Transportation Committee


	 

	SUMMARY:
	
	 

	Provides that a local or regional agency that is contributing an unspecified portion of a state highway project's costs from local revenues may request the Department of Transportation to provide dedicated personnel or other resources pursuant to a special agreement between the agency and the department in order to expedite the department's review of the project.


	 


	 

	Position:
	Watch



	

	M/S approved unanimously to table the following bills to the April 2007 LAC meeting




	AB 1117

	AUTHOR:
	Benoit (R)


	 

	TITLE:
	Outdoor Advertising


	 

	LOCATION:
	ASSEMBLY


	 

	SUMMARY:
	
	 

	Amends the Outdoor Advertising Act. Deems an advertising display erected by a city or county to advertise businesses operating in a redevelopment agency project area or in a business improvement district whose boundaries overlap those of the redevelopment agency project area, to be on the premises at any location within 1,000 feet of the legal boundaries of the project are if the display meets certain conditions.


	 


	 

	Recommended Position:
	Support



	

	


	AB 1131

	AUTHOR:
	Jeffries (R)


	 

	TITLE:
	Joint Powers Agreements: Joint Powers Agencies


	 

	LOCATION:
	ASSEMBLY


	 

	SUMMARY:
	
	 

	Requires the agreement for a joint powers agency that is authorized to levy a general or special tax, exorcise eminent domain, or make a change to, or enact a regulation restricting land uses to require that at least one member of the joint powers agency directly represent any affected land owner.


	 


	 

	Recommended Position:
	Support



	

	


	AB 1240

	AUTHOR:
	Benoit (R)


	 

	TITLE:
	Riverside County Transportation Commission


	 

	LOCATION:
	ASSEMBLY


	 

	SUMMARY:
	
	 

	Authorizes the Riverside County Transportation Commission to enter into those design-build contracts for the purpose of constructing commuter rail lines and would designate that commission as a transit operator for those purposes.


	 


	 

	Recommended Position:
	Support



	

	


	AB 1277

	AUTHOR:
	Benoit (R)


	 

	TITLE:
	Corporate Tax


	 

	LOCATION:
	ASSEMBLY


	 

	SUMMARY:
	
	 

	Relates to the Corporation Tax Law which allows a deduction for a charitable contribution made by a taxpayer during the taxable year.


	 


	 

	Recommended Position:
	Support



	

	


	AB 1293

	AUTHOR:
	Benoit (R)


	 

	TITLE:
	Workers' Compensation: Liquidation Estate


	 

	LOCATION:
	Assembly Insurance Committee


	 

	SUMMARY:
	
	 

	Requires the liquidation estate of Fremont Indemnity Company to forward to specified school district employees a lump sum not to exceed $8 million for the express purpose of covering those claims already paid by the school district employers, as well as those liabilities incurred and to be incurred, for any self-insured retention transferred to Fremont Indemnity Company prior to January 1, 2000.


	 


	 

	Recommended Position:
	Support



	

	


	AB 1341

	AUTHOR:
	Benoit (R)


	 

	TITLE:
	Workers' Compensation: Temporary Disability


	 

	LOCATION:
	Assembly Insurance Committee


	 

	SUMMARY:
	
	 

	Requires for temporary disability, that limits for average weekly earnings remain the same, but increased by an amount equal to the percentage increase in the state average weekly wage compared to the prior year. Increases from the date of commencement of temporary disability payments, the period of time during which an employee can receive aggregate disability payments.


	 


	 

	Recommended Position:
	Support



	

	


	AB 1364

	AUTHOR:
	Benoit (R)


	 

	TITLE:
	Insurers: Termination of Operation


	 

	LOCATION:
	ASSEMBLY


	 

	SUMMARY:
	
	 

	Makes minor changes to existing law which requires the issuance of a certificate of authority by the Insurance Commissioner in order for an insurer to transact business in this state.


	 


	 

	Recommended Position:
	Support



	

	


	AB 1478

	AUTHOR:
	Jeffries (R)


	 

	TITLE:
	Property Tax Losses Reserve Fund: Limits


	 

	LOCATION:
	ASSEMBLY


	 

	SUMMARY:
	
	 

	Amends existing law that authorizes counties to adopt an alternative method for the distribution of secured roll property tax levies. Requires counties to maintain the amount of the total delinquent secured taxes and assessments in the tax losses reserve fund at not less than 25% and allows counties to credit moneys to the county general fund where the reserve fund exceeds a percentage of the total delinquent secured taxes and assessments. Reduces the 25% limitation to 3%.


	 


	 

	Recommended Position:
	Support



	

	


	AJR 14

	AUTHOR:
	Jeffries (R)


	 

	TITLE:
	Customs Duties and Importation Revenues


	 

	COMMITTEE:
	Assembly Jobs, Economic Development and The Economy Committee


	 

	HEARING:
	04/17/2007 9:00 am


	 

	SUMMARY:
	
	 

	Memorializes the President and Congress to enact legislation that will ensure that a substantial increment of new revenues derived from customs duties and importation fees be dedicated to mitigating the economic, mobility, security, and environmental impacts of trade in this state and in other trade-affected states.


	 


	 

	Recommended Position:
	Support



	

	


	SB 55

	AUTHOR:
	Florez (D)


	 

	TITLE:
	Water Quality: Sewage Sludge


	 

	LOCATION:
	Senate Environmental Quality Committee


	 

	SUMMARY:
	
	 

	Requires a publicly owned treatment works to submit a certification to the regional water quality board that any sewage sludge transferred from a facility for disposal or further processing meets the requirements and standards for any pollutants listed in the waste requirements. Requires such treatment works to submit the certification to any person or facility that accepts sewage sludge from that works for disposal or processing. Authorizes a person or facility for indemnification.


	 


	 

	Recommended Position:
	Oppose



	

	


	SB 59

	AUTHOR:
	Cogdill (R)


	 

	TITLE:
	Reliable Water Supply Bond Act of 2008


	 

	LOCATION:
	Senate Natural Resources and Water Committee


	 

	SUMMARY:
	
	 

	Enacts the Reliable Water Supply Bond Act, which, if approved by the voters, would authorize, for purposes of financing a water supply program, the issuance of bonds. Requires the Secretary of State to submit the bond act to the voter.


	 


	 

	Recommended Position:
	Support



	

	


	SB 423

	AUTHOR:
	Harman (R)


	 

	TITLE:
	Exemplary Damages


	 

	LOCATION:
	Senate Judiciary Committee


	 

	SUMMARY:
	
	 

	Amends existing law which authorizes a plaintiff to recover exemplary damages in an action for the breach of an obligation not arising from contract if it is proven by clear and convincing evidence that the defendant has been guilty of oppression, fraud, or malice. Limits the amount of exemplary damages that are available pursuant to the provision described above to 3 times the amount of compensatory damages.


	 


	 

	Recommended Position:
	Support



	


Local, State, Federal Legislative Staff Updates

Announcements

Adjourned meeting at 10:00am

CHAIR’S REPORT
Legislative Action Committee

April 17, 2007

RECENT UPDATES

Corona Chamber Leads Regional Effort to Reduce Health Care Costs

The Corona Chamber is working with Assemblymember Todd Spitzer and a regional business advocacy coalition of the Temecula Valley, Murrieta and Lake Elsinore Valley Chambers of Commerce to offer solutions to our state’s health care crisis. The rising costs of health care in California is making it difficult for businesses, especially small business, to afford to offer health care benefits to employees and their dependents.  It is estimated that one out of every five Californians are without health insurance..  

“We are committed to offering reasonable solutions to the health care crisis,” stated Cynthia Schneider, Chair of the Corona Chamber Legislative Action Committee. “Mandating new taxes on business is not the best solution. There are other ways we can cut health care costs,” Schneider continued.

The Corona Chamber is seeking the support of the Office of Statewide Health Planning and Development (OSHPD) to review their guidelines and practices concerning plans and construction applications for health care facilities in California.  When a hospital construction project is submitted to OSHPD for approval, the plans and construction application is reviewed by OSHPD staff to ensure that both are complete. If it is determined that the plans and the construction application is complete, both enter into a queue for a subsequent array of reviews. After the reviews are complete, OSHPD will usually return the plans to the hospital architect, often requesting corrections. 

The corrected plans are then sent back into OSHPD for a “back-check.” If the plans are then deemed acceptable by OSHPD, the process is complete. If there are still problems with the plans, they are again sent back to the hospital’s architect for further corrections until OSHPD agrees that the plans meet the building code requirements.

The Corona Chamber is concerned that the fees associated with the review process are enormous and review times are protracted and prolonged. Both the fees and the inordinately excessive review times drive up project costs, ultimately impacting a rise in health care costs for employees and employers, and ultimately the patient. Furthermore, consumers are impacted by delays in hospital services caused by the excessive review times.

“The Chamber is committed to working with OSHPD to streamline project timelines and costs,” stated Bobby Spiegel, Corona Chamber President and CEO. “We look forward to working with OSHPD in the coming months on this important issue.”

Log on to www.CoronaAdvocacy.biz for more information.

Corona Chamber to Co-Host Health Care Summit

On June 7, 2007, the Corona Chamber and the Corona Taxpayers Association will co-host a regional Health Care Summit at California Baptist University. The summit will focus on the current health care reform plans that have been proposed by state legislators and the Governor.  

“The goal of this summit is to educate our business community on the impacts of the current health care reform plans being developed in Sacramento,” stated Cynthia Schneider, Chair of the Corona Chamber Legislative Action Committee. “We want businesses to be informed and prepared to voice their concerns to our elected officials as each plan is debated in Sacramento,” Schneider continued. 

The major health care reform proposals being debated in Sacramento differ in their impacts on the Corona business community. The Governor's proposal is built on "shared responsibility, shared benefit" where every segment of the health care system realizes a benefit and has some responsibility.  The Governor has broken down his plan into three categories and has termed these categories as his “building blocks” in order to reflect a “systems” approach to health care reform:  

1. Prevention, Health Promotion, and Wellness

2. Cover All Californians

3. Affordability and Cost Containment

The Senate Republicans do not believe it is feasible to cover the 6.5 million uninsured residents.  This includes their belief in not covering illegal immigrants, residents that are already eligible for government subsidies or the part of the population who can afford insurance but chooses not to buy it. Their plan is designed to cover 1 million Californians who truly need health care.  This plan would not raise money through additional taxes or mandates.  Instead, it relies on a series of tax credits and other incentives to persuade employers to provide insurance for their employees or to entice doctors to accept MediCal patients. The plan also calls for expanding the state’s network of community clinics to alleviate the burden on emergency rooms.  This would encourage the building of more clinics that ultimately would provide lower cost health care.

The Assembly Speaker’s plan covers all working Californians and their dependents including all children, regardless of residency status, up to 300% of the federal poverty level. Working Californians and dependents would be required to have a minimum health coverage policy. Employers would be required to spend a certain percentage of payroll  (adjusted on a sliding scale) for employee health insurance OR pay an equivalent amount to a State Trust Fund along with an employee contribution.

The Assembly Republican Caucus Plan allows for Health Savings Accounts.  Individuals who purchase high-deductible insurance can put untaxed money into those accounts.  At the end of the year, unused funds would carry over. Their plan will also allow businesses to purchase insurance policies that cover both medical care and workers' compensation. It will also permit Californians to deduct all medical expenses from their state income taxes, and permitting doctors to obtain tax credits for treating people with little or no insurance.

Log on to www.CoronaAdvocacy.biz for more information on this issue.

ACTION
Agenda Item 2
Legislative Action Committee

April 17, 2007

Health Care reform
Presentation

Shaun Lumachi

Director of Government Affairs

Phil Breitenbucher

Corona Taxpayers Association
OSHPD Update

Current Position 
The Corona Chamber of Commerce, working with the Southwest California Legislative Council shall draft a letter to the director of the Office of Statewide Health Planning and Development (OSHPD) regarding the health care facility construction project review process. 
The purpose of the letter is to open a channel of communication with OSHPD.

The letter shall communicate concerns that the fees associated with the review process are enormous and health care facility construction project review times are extravagant. These fees are passed onto the consumer and the extravagant review times drive up project costs ultimately impacting a rise in health care costs for employees and employers. Furthermore, consumers are impacted by delays in hospital services caused by the extravagant review times.
Letter to OSHPD

.
March 28, 2007

David M. Carlisle M.D., Ph.D.

Director 

Office of Statewide Health Planning and Development

Gregory Bateson State Office Building

1600 Ninth Street

Sacramento, CA 95814

Dear Dr. Carlisle:

We are writing to bring to your attention a concern shared by many Californians.  The Office of Statewide Health Planning and Development (OSHPD) is responsible for approving the construction of hospitals and certain health care facilities in California.  

It is our understanding that when a hospital construction project is submitted to OSHPD for approval, the plans and construction application is reviewed by OSHPD staff to ensure that both are complete. If it is determined that the plans and the construction application is complete, both enter into a queue for a subsequent array of reviews. After the reviews are complete, OSHPD will usually return the plans to the hospital architect, often requesting corrections. 

The corrected plans are then sent back into OSHPD for a “back-check.” If the plans are then deemed acceptable by OSHPD, the process is complete. If there are still problems with the plans, they are again sent back to the hospital’s architect for further corrections until OSHPD agrees that the plans meet the building code requirements.

Our businesses are concerned, based on their experiences working with OSHPD representatives, that the fees associated with the review process are enormous and review times are protracted and prolonged. Both the fees and the inordinately excessive review times drive up project costs, ultimately impacting a rise in health care costs for employees and employers, and ultimately the patient. Furthermore, consumers are impacted by delays in hospital services caused by the excessive review times.

We are asking to open a communications channel with you so we may come to better understand this issue and together we can solve any problems.  We are hoping to find small solutions to curtail the increasing costs associated with our state’s health care crisis.  It will benefit all parties to be involved, and we hope that you may shed some light on this problem occurring in our state.

Thank you for considering our request, and for looking into this matter.

Sincerely,

Hon. Todd Spitzer

Assemblymember

California State Assembly, District 71

Bobby Spiegel

President and CEO

Corona Chamber of Commerce 

Dennis Frank

Chairman

Southwest California Legislative Council

(Temecula Valley, Murrieta, Lake Elsinore Valley chambers of commerce)

Corona Chamber to Co-Host Health Care Summit

On June 7, 2007, the Corona Chamber and the Corona Taxpayers Association will co-host a regional Health Care Summit at California Baptist University. The summit will focus on the current health care reform plans that have been proposed by state legislators and the Governor.  

“The goal of this summit is to educate our business community on the impacts of the current health care reform plans being developed in Sacramento,” stated Cynthia Schneider, Chair of the Corona Chamber Legislative Action Committee. “We want businesses to be informed and prepared to voice their concerns to our elected officials as each plan is debated in Sacramento,” Schneider continued. 

ACTION
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LEGISLATIVE REPORT #2
Presentation

Shaun Lumachi

Director of Government Affairs

2007 State Legislation

	Current Positions
AB 39

AUTHOR:
Benoit (R)

 

TITLE:
Undocumented Criminal Aliens

 

LOCATION:
Assembly Public Safety Committee

 

SUMMARY:
 

Requires the Secretary of the Department of Corrections and Rehabilitation to demand in writing that the United State Attorney General take federal custody of any undocumented criminal alien incarcerated in California's correctional system and, if the federal government does not comply with the demand, then the secretary shall annually bill the federal government for the costs of incarcerating undocumented criminal aliens.

 

 

Existing federal law requires the federal government to compensate a state for the costs of incarcerating undocumented criminal illegal aliens, or to take the undocumented criminal alien into federal custody, as specified. 

This bill would require the Secretary of the Department of Corrections and Rehabilitation to demand in writing that the United States Attorney General take federal custody of any undocumented criminal alien incarcerated in California's correctional system and, if the federal government does not comply with the demand, then the secretary shall annually bill the federal government for the costs of incarcerating undocumented criminal aliens. 

This bill would also require the California Attorney General to utilize all available legal resources to obtain reimbursement from the federal government or have the federal government take the incarcerated undocumented criminal aliens into federal custody if the state is not reimbursed or the undocumented criminal aliens are not taken into federal custody after the demand or bill is presented. 

 

 

Position:
Support

AB 291

AUTHOR:
Jeffries (R)

 

TITLE:
State Highway Route 74: Relinquishment

 

LOCATION:
Assembly Appropriations Committee

 

SUMMARY:
 

Authorizes the Transportation Commission to relinquish a portion of State Highway Route 74 in the City of Lake Elsinore in Riverside County to that city under certain conditions.

 

 

Existing law provides that the Department of Transportation has full possession and control of all state highways. Existing law describes the authorized routes in the state highway system and establishes a process for adoption of a highway on an authorized route by the California Transportation Commission. Existing law authorizes the commission to relinquish certain state highway segments to local agencies. 

This bill would authorize the commission to relinquish a portion of State Highway Route 74 in the City of Lake Elsinore in Riverside County to that city under certain conditions. 


 

Position:
Support
AB 510

AUTHOR:
Benoit (R)

 

TITLE:
Employment: Working Hours

 

COMMITTEE:
Assembly Labor and Employment Committee

 

HEARING:
04/18/2007 1:30 pm

 

SUMMARY:
 

Permits an individual nonexempt employee to request an employee-selected flexible work schedule providing for workdays up to 10 hours per day within a 40 hour workweek. Allows an employer to implement this schedule without any obligation to pay overtime compensation.

 

 

Existing law, with certain exceptions, establishes 8 hours as a day's work and a 40-hour workweek, and requires payment of prescribed overtime compensation for additional hours worked. Existing law authorizes the adoption by 2/3 of employees in a work unit of alternative workweek schedules providing for workdays no longer than 10 hours within a 40-hour workweek. 

 This bill would permit an individual nonexempt employee to request an employee-selected flexible work schedule providing for workdays up to 10 hours per day within a 40-hour workweek, and would allow an employer to implement this schedule without any obligation to pay overtime compensation. The bill would require the Division of Labor Standards Enforcement in the Department of Industrial Relations to enforce this provision and adopt regulations. 


 

Position:
Support


	


	AB 613

	AUTHOR:
	Tran (R)


	 

	TITLE:
	Workplace Postings


	 

	COMMITTEE:
	Assembly Labor and Employment Committee


	 

	HEARING:
	04/18/2007 1:30 pm


	 

	SUMMARY:
	
	 

	Requires that workplace postings and notices be written in plain language so that employers and employees can easily understand them. Requires the Division of Labor Standards Enforcement to convene a working group to review and recommend revisions to all employment-related postings required in California workplaces.


	 

	
	 

	Existing law requires employers to post copies of certain notices, regulations, and laws in the workplace in order to notify employers and employees of their rights and responsibilities. 

This bill would require that workplace postings and notices be written in plain language so that employers and employees can easily understand them. 

This bill would require the Division of Labor Standards Enforcement to convene a working group, representing organized labor and employer-business organizations, to review and recommend revisions to all employment-related postings required in California workplaces and jobsites under state law to ensure that the postings are written in simple, plain language that is easily understood. The bill would require the division to transmit the working group's recommendations to the Legislature and Governor on or before December 31, 2008, and post the recommendations on the division's Web site. The bill would repeal this provision on January 1, 2010. 



	 

	Position:
	Support


	Recommended Additions
AB 266

AUTHOR:
Calderon C (D)

 

TITLE:
Tribal Gaming: Compact Ratification

 

LOCATION:
ASSEMBLY

 

SUMMARY:
 

Ratifies an amendment to a tribal-state gaming compact entered into between the State and the Morongo Band of Mission Indians, executed on August 29, 2006. Requires that revenue contributions be deposited into the General Fund. Specifies that, in deference to tribal sovereignty, certain actions may not be deemed projects for purposes of the California Environmental Quality Act.

 

 

The federal Indian Gaming Regulatory Act provides for the negotiation and execution of tribal-state gaming compacts for the purpose of authorizing certain types of gaming on Indian lands within a state. The California Constitution authorizes the Governor to negotiate and conclude compacts, subject to ratification by the Legislature. Existing law expressly ratifies a number of tribal-state gaming compacts, and amendments of tribal-state gaming compacts, between the State of California and specified Indian tribes. 

This bill would ratify an amendment to a tribal-state gaming compact entered into between the State of California and the Morongo Band of Mission Indians, executed on August 29, 2006. The bill would require that related revenue contributions be deposited into the General Fund and would also specify that, in deference to tribal sovereignty, certain actions may not be deemed projects for purposes of the California Environmental Quality Act. 


 

Recommended Position:
Watch


	


	

	


	AB 401

	AUTHOR:
	Benoit (R)


	 

	TITLE:
	Traffic Congestion Relief Program


	 

	COMMITTEE:
	Assembly Transportation Committee


	 

	HEARING:
	04/23/2007 1:30 pm


	 

	SUMMARY:
	
	 

	Authorizes the Governor to declare a transportation infrastructure emergency to relieve traffic congestion on any specific highway or segment of a highway for which the department has determined that the average daily vehicle hours of delay exceeds a certain amount. Provides for the Governor to direct the Department of Transportation to immediately create and implement an expedited process and establish deadlines for the construction of new highways or additional lanes on existing highways.


	 

	
	 

	Existing law authorizes the Governor to proclaim a state of emergency, as defined, in an area affected or likely to be affected by the existence of conditions of disaster or of extreme peril to the safety of persons and property caused by specified conditions, with certain actions to follow to address the emergency. Existing law authorizes the Director of Transportation, in times of extraordinary stress and disaster resulting from storms and floods, to declare the existence of an emergency, and authorizes the Department of Transportation to perform any work required or to take any remedial measures as necessary to avert, alleviate, repair, or restore damage or destruction to property, and provides for the Department of Finance to allocate available funds in that regard. 

This bill would authorize the Governor to declare a transportation infrastructure emergency for the purpose of relieving traffic congestion on any specific highway or segment of a highway for which the department has determined that the average daily vehicle hours of delay, excluding weekends, exceeds 3,000. Upon declaration of the emergency, the bill would provide for the Governor to direct the Department of Transportation to immediately create and implement an expedited process and establish deadlines for the construction of new highways or additional lanes on existing highways. 



	 

	Recommended Position:
	Support


	

	


	

	


	

	


	AB 957

	AUTHOR:
	Spitzer (R)


	 

	TITLE:
	State Property: Transportation Records


	 

	COMMITTEE:
	Assembly Transportation Committee


	 

	HEARING:
	04/16/2007 1:30 pm


	 

	SUMMARY:
	
	 

	Amends existing law which requires the Department of Transportation to furnish to the Department of General Services an updated record of each parcel of real property that it possesses to include in that record, among other information, the parcels location, size, purchase price, and description of current use. Deletes the exclusion for airspace, excess lands, and properties acquired for highway projects from this recording requirement.


	 

	
	 

	Existing law requires the Department of Transportation, by July 1 of each year, to furnish to the Department of General Services an updated record of each parcel of real property that it possesses, including lands, buildings, office buildings, maintenance stations, equipment yards, and parking facilities and to include in that record specified information about each parcel, including, among other information, its location, size, purchase price, and description of current use. Existing law excludes existing highways, airspace, excess lands, and properties acquired for highway projects from inclusion in this record. 

This bill would delete the exclusion for airspace, excess lands, and properties acquired for highway projects from this recording requirement. 


	 


	 

	Recommended Position:
	Support



	

	


	

	


	AB 1073

	AUTHOR:
	Nava (D)


	 

	TITLE:
	Workers' Compensation


	 

	LOCATION:
	Assembly Insurance Committee


	 

	SUMMARY:
	
	 

	Relates to workers' compensation system. Prohibits the limit on the number of chiropractic, occupational therapy, and physical therapy visits from applying to visits for postsurgical physical medicine and rehabilitative services.


	 

	
Existing law establishes a workers' compensation system to compensate an employee for injuries sustained in the course of his or her employment. Existing law requires that the Administrative Director of the Division of Workers' Compensation, on or before January 1, 2004, adopt, after public hearings, a medical treatment utilization schedule, as specified. Existing law provides that, notwithstanding the medical treatment utilization schedule or guidelines set forth in the American College of Occupational and Environmental Medicine's Occupational Medicine Practice Guidelines, for injuries occurring on and after January 1, 2004, an employee shall be entitled to no more than 24 chiropractic, 24 occupational therapy, and 24 physical therapy visits per industrial injury, but specifies that this limit shall not apply when an employer authorizes, in writing, additional visits to a health care practitioner for physical medicine services. 

This bill would also prohibit the limit on the number of chiropractic, occupational therapy, and physical therapy visits from applying to visits for postsurgical physical medicine and rehabilitative services. 

Existing law requires every employer to establish a medical treatment utilization review process, either directly or through its insurer or an entity with which an employer or insurer contracts for these services to review the provision of medical services provided to an injured worker, as specified. Existing law prohibits any person other than a licensed physician who is competent to evaluate the specific clinical issues involved in the medical treatment services, as specified, from modifying, delaying, or denying requests for authorization of medical treatment for reasons of medical necessity to cure and relieve. 

This bill would, instead, prohibit any person other than a physician licensed in California from conducting those medical treatment evaluations. 



	 

	Recommended Position:
	Watch


	

	


	AB 1117

	AUTHOR:
	Benoit (R)


	 

	TITLE:
	Outdoor Advertising


	 

	LOCATION:
	Assembly Governmental Organization Committee


	 

	SUMMARY:
	
	 

	Amends the Outdoor Advertising Act. Deems an advertising display erected by a city or county to advertise businesses operating in a redevelopment agency project area or in a business improvement district whose boundaries overlap those of the redevelopment agency project area, to be on the premises at any location within 1,000 feet of the legal boundaries of the project are if the display meets certain conditions.


	 

	
	 

	The Outdoor Advertising Act provides for the regulation by the Department of Transportation of the placement of off-premise advertising displays along state highways. 

This bill would deem an advertising display erected by a city or county to advertise businesses operating within a redevelopment agency project area, or within a business improvement district whose boundaries partly or wholly overlap those of the redevelopment agency project area, to be on the premises at any location within 1,000 feet of the legal boundaries of the redevelopment agency's project area if the display meets certain conditions. 



	 

	Recommended Position:
	Support, Pending


	

	


	AB 1131

	AUTHOR:
	Jeffries (R)


	 

	TITLE:
	Joint Powers Agreements: Joint Powers Agencies


	 

	COMMITTEE:
	Assembly Local Government Committee


	 

	HEARING:
	05/02/2007 1:30 pm


	 

	SUMMARY:
	
	 

	Requires the agreement for a joint powers agency that is authorized to levy a general or special tax, exorcise eminent domain, or make a change to, or enact a regulation restricting land uses to require that at least one member of the joint powers agency directly represent any affected land owner.


	
	 

	
Existing law authorizes 2 or more public agencies, by agreement, to jointly exercise any power common to the contracting parties, as specified. 

This bill would require the agreement for a joint powers agency that is authorized to levy a general or special tax, exercise eminent domain, or make a change to, or enact a regulation restricting land uses to require that at least one member of the joint powers agency directly represent any affected land owner, prior to the levy of any general or special tax, the commencement of eminent domain proceedings, a change to permissible land uses, or enactment of a regulation of land uses and would provide that specified actions taken by a joint powers agency without complying with these provisions is invalid. 



	 

	Recommended Position:
	Support



	

	


	AB 1240

	AUTHOR:
	Benoit (R)


	 

	TITLE:
	Riverside County Transportation Commission


	 

	COMMITTEE:
	Assembly Transportation Committee


	 

	HEARING:
	04/23/2007 1:30 pm


	 

	SUMMARY:
	
	 

	Authorizes the Riverside County Transportation Commission to enter into those design-build contracts for the purpose of constructing commuter rail lines and would designate that commission as a transit operator for those purposes.


	 

	
	 

	Existing law establishes various regional transportation commissions, including, but not limited to, the Riverside County Transportation Commission. Existing law requires a commission to, among other things, award a contract for the purchase of all supplies and the construction of all facilities and works to the lowest responsible bidder when the expenditure exceeds $25,000. 

Existing law, until January 1, 2011, authorizes transit operators, as defined, to enter into design-build contracts, as defined, according to specified procedures. 

This bill would authorize the Riverside County Transportation Commission to enter into those design-build contracts for the purpose of constructing commuter rail lines and would designate that commission as a transit operator for those purposes. This bill would make these provisions inoperative and repealed on January 1, 2011. 



	 

	Recommended Position:
	Support



	

	


	

	


	

	


	

	


	AB 1295

	AUTHOR:
	Spitzer (R)


	 

	TITLE:
	Transportation Facilities: Tolls: Riverside County


	 

	COMMITTEE:
	Assembly Transportation Committee


	 

	HEARING:
	04/23/2007 1:30 pm


	 

	SUMMARY:
	
	 

	Authorizes the Riverside County Transportation Commission to contract for construction of transportation projects on State Highway Route 91 within the county for a specified period. Authorizes the commission to issue bonds in that regard to finance project and related costs.


	 

	
Existing law authorizes regional transportation agencies, in cooperation with the Department of Transportation , to apply to the California Transportation Commission to develop and operate a value pricing program with high-occupancy toll (HOT) lanes, under which single-occupant vehicles may use designated high-occupancy vehicle lanes at certain times of day upon obtaining a permit and paying a fee. Toll revenues are used for the administration and operation of a value pricing program and exclusive or preferential lane facilities for public transit. Applications under these provisions are limited to 4 projects statewide and must be approved before January 1, 2012. 

Existing law also authorizes the San Diego Association of Governments, the Sunol Smart Carpool Lane Joint Powers Authority, the Santa Clara Valley Transportation Authority, and the Alameda County Congestion Management Agency to undertake similar value pricing programs involving various other HOT lanes under the jurisdiction of these sponsoring agencies. Existing law requires a report to the Legislature within 3 years after the sponsoring agency first collects tolls under these specific provisions, and terminates the authority granted under these provisions 4 years after the first collection of tolls. 

This bill would authorize the Riverside County Transportation Commission to contract for construction of transportation projects on State Highway Route 15 within the county, and would authorize the commission to impose tolls for 50 years, subject to extension by the department. The bill would authorize the commission to issue bonds in that regard to finance project and related costs. The bill would authorize the department to enter into agreements with the commission. The bill would enact alternative provisions to current law governing the payment bonds that the commission is to obtain for projects undertaken pursuant to these provisions. The bill would enact other related provisions . 



	 

	Recommended Position:
	Support



	

	


	AB 1341

	AUTHOR:
	Benoit (R)


	 

	TITLE:
	Workers' Compensation: Temporary Disability


	 

	LOCATION:
	Assembly Insurance Committee


	 

	SUMMARY:
	
	 

	Requires for temporary disability, the benefit amounts payable an injured worker be not less than an amount equal to the employee's weekly earnings from all employers, nor more than a specified amount, or 1.5 times the state average wage, whichever is greater. Increases for a single injury to 3 years from the date of commencement of temporary disability payments, or 4 times from the date of injury, whichever is greater, the period of time during which an employee can receive aggregate disability payments.


	 

	
	 

	Existing workers' compensation law generally requires employers to secure the payment of workers' compensation, including medical treatment, for injuries incurred by their employees that arise out of, or in the course of, employment. Existing law provides certain methods for determining workers' compensation benefits payable to a worker or his or her dependents for purposes of temporary disability, permanent total disability, permanent partial disability, and in case of death. Existing law requires, in computing average annual earnings for the purposes of temporary disability indemnity and permanent total disability indemnity only, that the average weekly earnings be taken, for injuries occurring on or after January 1, 2006, at not less than $189, nor more than $1,260 or 1.5 times the state average weekly wage, whichever is greater, and, commencing January 1, 2007, and each January thereafter, requires that those limits be increased by an amount equal to the percentage increase in the state average weekly wage as compared to the prior year. 


 This bill would require, for injuries occurring on or after January 1, 2008, for temporary disability, that the benefit amounts payable an injured worker be not less than an amount equal to the employee's weekly earnings from all employers, nor more than $1,260, or 1.5 times the state average wage, whichever is greater . 

Existing law prohibits aggregate disability payments for a single injury occurring on or after April 19, 2004, causing temporary disability, from extending for more than 104 compensable weeks within a period of 2 years from the date of commencement of temporary disability payment, except if an employee suffers from certain injuries or conditions. 

This bill would, for a single injury occurring on or after January 1, 2008, increase to 3 years from the date of commencement of temporary disability payments, or to 4 years from the date of injury, whichever is greater, the period of time during which an employee can receive aggregate disability payments. 



	 

	Recommended Position:
	Support, Pending


	

	


	AB 1364

	AUTHOR:
	Benoit (R)


	 

	TITLE:
	Workers' Compensation


	 

	LOCATION:
	Assembly Second Reading File


	 

	SUMMARY:
	
	 

	Provides if the workers' compensation insurer that provides specified deposits is domiciled in a state where state law provides that, with respect to claims paid after the entry of an order of liquidation under large deductible polices, any part of the reimbursement proceeds owed by insureds are generally assets of the estate and such reserves shall not be reduced by any collateral or reimbursement obligations insureds were required to provide under such policies.


	 

	
Existing law requires insurers issuing workers' compensation insurance, from time to time as demanded by the commissioner, to deposit with the Treasurer, a bank or savings and loan association authorized to engage in the trust business, or a trust company cash instruments or approved interest-bearing securities as a prerequisite to admission to transact workers' compensation insurance for the purpose of paying compensable workers' compensation claims under policies issued by the insurer in the event the insurer fails to pay those claims when they come due. Existing law provides that the deposit shall be maintained at a deposit value specified by the commissioner, but in any event no less than an amount determined, as specified. 

This bill would provide that if the insurer providing the deposit is domiciled in a state where state law provides that, with respect to claims paid after the entry of the an order of liquidation under large deductible workers' compensation policies, any part of the reimbursement proceeds owed by insureds, whether paid directly or through a draw of collateral, are generally assets of the estate, then the amount of the insurer's deposit shall be calculated based on the gross amount of that insurer's liabilities for loss and loss adjustment expenses under such policies without regard to the deductible, and such reserves shall not be reduced by any collateral or reimbursement obligations insureds were required to provide under such policies. 



	 

	Recommended Position:
	Watch, Pending


	

	


	

	


	AB 1636

	AUTHOR:
	Mendoza (D)


	 

	TITLE:
	Workers' Compensation: Supplemental Job Benefits


	 

	COMMITTEE:
	Assembly Insurance Committee


	 

	HEARING:
	04/25/2007 9:00 am


	 

	SUMMARY:
	
	 

	Relates to workers' compensation supplemental job displacement benefits, the provision of a voucher for education related training to an injured employee later than 74 days after termination of temporary disability. Requires the employer, if the percentage of permanent disability cannot be determined, to provide a voucher based on the reasonable estimate of the percentage of permanent disability.


	 


	 

	Existing law establishes a workers' compensation system, administered by the Administrative Director or the Division of Workers' Compensation, to compensate an employee for injuries sustained in the course of his or her employment. Existing law requires the payment of disability benefits to eligible individuals for injuries sustained in the course of employment that cause permanent disability, and specifies that the amount of those payments be computed in accordance with a prescribed formula. 

Existing law, for injuries occurring on or after January 1, 2004, provides supplemental job displacement benefits in the form of a nontransferable voucher for education-related retraining or skill enhancement for an injured employee who does not return to work for the employer within 60 days of the termination of temporary disability, in accordance with a prescribed schedule based on the percentage of an injured employee's disability. 

This bill would prohibit, for injuries occurring on or after January 1, 2008, the provision of such a voucher to an injured employee later than 74 days after termination of temporary disability. The bill would require the employer, if the percentage of permanent disability cannot be determined, to provide a voucher based on the reasonable estimate of the percentage of permanent disability, as specified, and would require the employer, if the percentage of permanent disability is later determined to be higher than that estimate, to provide the additional voucher amount immediately upon determining the correct percentage of permanent disability. The bill would require an employer to notify the employee, in a manner prescribed by the administrative director, of an employee's determination of permanent disability consistent with those provisions, and of any delay in determining the employee's correct percentage of permanent disability benefits. 



	 

	Recommended Position:
	Oppose, Pending


	

	


	AJR 14

	AUTHOR:
	Jeffries (R)


	 

	TITLE:
	Customs Duties and Importation Revenues


	 

	COMMITTEE:
	Assembly Jobs, Economic Development and The Economy Committee


	 

	HEARING:
	04/17/2007 9:00 am


	 

	SUMMARY:
	
	 

	Memorializes the President and Congress to enact legislation that will ensure that a substantial increment of new revenues derived from customs duties and importation fees be dedicated to mitigating the economic, mobility, security, and environmental impacts of trade in this state and in other trade-affected states.


	 

	
AJR 14, as introduced, Jeffries. Customs duties and importation revenues. This measure would memorialize the President and the Congress of the United States to enact legislation that will ensure that a substantial increment of new revenues derived from customs duties and importation fees be dedicated to mitigating the economic, mobility, security, and environmental impacts of trade in California and in other trade-affected states across the United States. 


	 

	Recommended Position:
	Support, Pending


	

	


	SB 55

	AUTHOR:
	Florez (D)


	 

	TITLE:
	Water Quality: Sewage Sludge


	 

	COMMITTEE:
	Senate Environmental Quality Committee


	 

	HEARING:
	04/16/2007 1:30 pm


	 

	SUMMARY:
	
	 

	Relates to water quality and sewer sludge. Prohibits the treatment or land application of specified sewage sludge in violation of federal regulations. Requires a supplier of sludge to submit samples to a certified laboratory for testing. Relates to polluting chemicals including agricultural, industrial, personal care products and pharmaceuticals that may act as endocrine disrupters. Relates to pathogens.


	 


	 

	Existing law, the Porter-Cologne Water Quality Control Act, requires the State Water Resources Control Board or the California regional water quality control boards to prescribe general waste discharge requirements for dewatered, treated, or chemically fixed sewage sludge, including agronomic applications of that sludge and the use of that sludge as a soil amendment or fertilizer. Existing law requires the state board to develop a state pretreatment program to regulate the discharge of pollutants into publicly owned treatment works (POTW) and requires the regional board to prescribe effluent limitations as part of the waste discharge requirements of a POTW for specified substances. 

This bill would require a POTW to submit a certification to the regional board that any sewage sludge transferred from the facility for disposal or further processing meets the requirements and standards for any pollutants listed in the waste discharge requirements for the POTW issued by the regional board, as specified. The bill would require the POTW to submit the certification to any person or facility that accepts sewage sludge from that POTW for disposal or processing and would authorize a person or facility that accepts sewage sludge, and the county in which the sewage sludge is disposed or processed, to require the POTW to indemnify the receiving party for any liability for remediation costs associated with the disposal or processing of the sewage sludge. The bill would require the POTW to submit certification to haulers transporting the sewage sludge that the sewage sludge is nonhazardous. The bill would require the documentation to identify whether the sewage sludge is Class A, Class B, Class EQ, as defined, or contains other similar pathogens. 

The bill would require the state board, by June 1, 2009, in consultation with the California Integrated Waste Management Board, the State Air Resources Board, and the Department of Food and Agriculture, to conduct a study on the content of, and management options for, sewage sludge. The bill would require the state board to request the assistance of the federal Environmental Protection Agency in conducting the study. 

Federal regulations establish standards for the final use or disposal of sewage sludge generated during the treatment of domestic sewage in a treatment works, including sewage sludge to be applied to land. Existing law declares that the provisions relating to general waste discharge requirements for sewage sludge described in paragraph (1), above, do not restrict the authority of a local government agency to regulate the application of sewage sludge and other biological solids to land within that agency's jurisdiction. 

This bill would prohibit the treatment or land application of specified sewage sludge in violation of those federal regulations. The bill would require an applier of sludge to submit samples of the sludge to a laboratory certified by the State Department of Public Health prior to land application to test the sludge for compliance with federal, state, and local regulations. The bill would authorize a local agency to impose a specified civil fine or penalty on appliers of sludge that does not pass the compliance test or the application of which does not meet the minimum standards set forth in applicable waste discharge requirements. 

The bill would impose a state-mandated local program by imposing new duties upon local agencies, with regard to the operation of a POTW. 



	 

	Recommended Position:
	Watch,  Pending


	

	


	SB 59

	AUTHOR:
	Cogdill (R)


	 

	TITLE:
	Reliable Water Supply Bond Act of 2008


	 

	COMMITTEE:
	Senate Natural Resources and Water Committee


	 

	HEARING:
	04/24/2007 9:30 am


	 

	SUMMARY:
	
	 

	Enacts the Reliable Water Supply Bond Act, which, if approved by the voters, would authorize, for purposes of financing a water supply program, the issuance of bonds. Requires the Secretary of State to submit the bond act to the voter.


	 

	
Under existing law, various bond acts have been approved by the voters to provide funds for water projects, facilities, and programs. 

This bill would enact the Reliable Water Supply Bond Act of 2008 which, if approved by the voters, would authorize, for purposes of financing a water supply program, the issuance, pursuant to the State General Obligation Bond Law, of bonds in the amount of $3,950,000,000. The bill would require the Secretary of State to submit the bond act to the voters at the November 4, 2008, statewide general election. 



	 

	Recommended Position:
	Support, Pending


	

	


	SB 423

	AUTHOR:
	Harman (R)


	 

	TITLE:
	Exemplary Damages


	 

	LOCATION:
	Senate Judiciary Committee


	 

	SUMMARY:
	
	 

	Amends existing law which authorizes a plaintiff to recover exemplary damages in an action for the breach of an obligation not arising from contract if it is proven by clear and convincing evidence that the defendant has been guilty of oppression, fraud, or malice. Limits the amount of exemplary damages that are available pursuant to the provision described above to 3 times the amount of compensatory damages.


	 


	 

	Existing law authorizes a plaintiff to recover exemplary damages in an action for the breach of an obligation not arising from contract if it is proven by clear and convincing evidence that the defendant has been guilty of oppression, fraud, or malice. 

This bill would limit the amount of exemplary damages that are available pursuant to the provision described above to 3 times the amount of compensatory damages. 



	 

	Recommended Position:
	Support, Pending


	

	


	

	


	SB 942

	AUTHOR:
	Migden (D)


	 

	TITLE:
	Workers Compensation


	 

	COMMITTEE:
	Senate Labor and Industrial Relations Committee


	 

	HEARING:
	04/25/2007 9:30 am


	 

	SUMMARY:
	
	 

	Relates to workers' compensation. Provides that if after being disabled, an employee is willing and available to return to work, there is a rebuttable presumption that an employer has discriminated against the employee if the employer refuses to reinstate the employee within 5 working days after notification, requires additional physical duties not required before without accommodation or denies the right to predesignate or see a treating physician. Provides for a voucher in case of compensable disability.


	 


	 

	Existing Workers' Compensation Law requires employers to secure the payment of workers' compensation, including medical treatment, for injuries incurred by their employees that arise out of, or in the course of, employment. Existing law declares that it is the policy of this state that there should not be discrimination against workers who are injured in the course or scope of their employment. 

This bill would provide that if, after the employee has been disabled from work as a result of injury or illness arising out of, or in the course of, employment pursuant to which the employee is eligible to receive workers' compensation benefits, the employee is willing and available to return to work, "there is a rebuttable presumption that an employer has discriminated against an employee if" here the employer refuses to reinstate the employee to his or her regular position with full wages and benefits within 5 working days after receipt of a written statement by the employee's treating physician that the employee is able to perform the full requirements of the employee's regular position, notwithstanding the inherent risks of the position, without risk of further injury to the employee or others being increased due to the effects of the injury or illness . The bill would provide that it shall be presumed that an employer has discriminated against an employee in violation of these provisions if the employer requires the employee to perform additional physical duties that were not required of the employee prior to his or her injury or illness as a condition for returning to employment , unless the additional physical duties are reasonably required to accommodate the employee's disability . 

Existing law provides for the payment of temporary disability indemnity payments to any injured employee under specified circumstances, with certain exceptions, and provides that, if an injury causes permanent partial disability and the injured employee does not return to work for the employer within 60 days of the termination of temporary disability indemnity payments, the injured employee shall receive a supplemental job displacement benefit, as specified. Existing law further provides that an employer shall not be liable for supplemental job displacement benefits if, within 30 days of termination of temporary disability indemnity payments, the employer offers, and the employee rejects, or fails to accept, in the form and manner prescribed by the administrative director, modified work, accommodating the employee's work restrictions, lasting at least 12 months. 

This bill would, instead, provide that, for injuries occurring on or after January 1, 2008, if the injury causes compensable disability within 60 days after the disability becomes permanent and stationary, the employee shall receive a supplemental job displacement benefit, and would revise the amounts of benefits an injured employee would be eligible to receive, as specified. 

Existing law provides that the employer shall not be liable for the supplemental job displacement benefit if, within 30 days of the termination of temporary disability indemnity benefits, the employer offers, and the employee rejects, or fails to accept, modified or alternative work, as specified. 

This bill instead would provide that an employer shall not be liable for supplemental job displacement benefits if, within 60 days of the disability becoming permanent and stationary, the employer offers the injured employee regular work, modified work, or alternative work, and the employee rejects, or fails to accept, modified or alternative work. It would also make a technical, clarifying change. 



	 

	Recommended Position:
	Oppose, Pending


	

	


	SB 974

	AUTHOR:
	Lowenthal (D)


	 

	TITLE:
	Ports: Congestion Relief: Environmental Mitigation


	 

	COMMITTEE:
	Senate Transportation and Housing Committee


	 

	HEARING:
	04/17/2007 1:30 pm


	 

	SUMMARY:
	
	 

	Requires the Ports of Los Angeles and Long Beach to transmit a portion of the funds derived from imposition of a container cargo user fee to the Southern California Port Congestion Relief Trust Fund. Requires the Port of Oakland to transmit a portion of the funds derived from imposition of the fee to the Northern California Port Congestion Relief Trust Fund and a portion to the Northern California Port Mitigation Relief Trust Fund. Authorizes bank financing agreements.


	 

	
Existing law regulates the operation of ports and harbors. This bill would require the Ports of Los Angeles, Long Beach, and Oakland to collect a user fee on the owner of container cargo moving through the Port of Los Angeles, the Port of Long Beach, or the Port of Oakland at a rate of $30 per twenty-foot equivalent unit (TEU). The bill would require the Ports of Los Angeles and Long Beach to transmit 1/2 of the funds derived from imposition of the fee to the Southern California Port Congestion Relief Trust Fund, which the bill would establish in the State Treasury, and 1/2 to the Southern California Port Mitigation Relief Trust Fund, which the bill would establish in the State Treasury. 

The bill would require the Port of Oakland to transmit 1/2 of the funds derived from imposition of the fee to the Northern California Port Congestion Relief Trust Fund, which the bill would establish in the State Treasury, and 1/2 to the Northern California Port Mitigation Relief Trust Fund, which the bill would establish in the State Treasury. 

The bill would require the moneys transmitted to the Southern California Port Congestion Relief Trust Fund and the Northern California Port Congestion Relief Trust Fund to be available, upon appropriation, for expenditure by the California Transportation Commission exclusively for the purposes of funding projects that improve the flow and efficiency of container cargo to and from those ports, and funding the administrative costs of this program. 

The bill would prohibit moneys deposited in those funds from being loaned or transferred to, or allocated or appropriated in any other way to, the General Fund. 

The bill would prohibit the commission from using the funds to construct, maintain, or improve highways, with certain exceptions. 

The bill would require the moneys transmitted to the Southern California Port Mitigation Relief Trust Fund and the Northern California Port Mitigation Relief Trust Fund to be available, upon appropriation, for expenditure by the State Air Resources Board to develop a list of projects to mitigate environmental pollution caused by the movement of cargo to and from those ports, and for the administration of this program. The bill would prohibit moneys deposited in those funds from being loaned or transferred to, or allocated or appropriated in any other way to, the General Fund. 

The bill would establish a state-mandated local program by imposing these additional duties upon the ports. (2) Existing law sets forth the duties of the Infrastructure and Economic Development Bank and its board of directors generally in performing various financing transactions, including the issuance of bonds. 

This bill would authorize the bank to enter into financing agreements with participating parties to finance or refinance Southern California and Northern California port congestion relief projects and Southern California and Northern California port mitigation relief projects. The bank would be authorized to issue revenue bonds. User fees on container ships from the Southern and Northern California Port Congestion Relief Trust Funds and the Southern and Northern California Mitigation Relief Trust Funds would be continuously appropriated to the bank to secure any revenue bonds. 



	 

	Recommended Position:
	Oppose, Pending
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