Legislative Action COMMITTEE

www.CoronaAdvocacy.biz/about.html

Corona Chamber of Commerce

904 East Sixth Street, Corona 92879

(951) 737-3350

Tuesday, June 17, 2008
8:00am

Presiding:

Cynthia Schneider, Chair

2008 Strategic Initiatives

Healthcare Reform | Stimulating The Local Economy

Employee-Employer Issues | Transportation Infrastructure Improvements

Call to Order and Roll Call

Chair’s Report

Recent Communications
President & CEO’s Report

Staff Report

Local, State, Federal Legislative Staff Updates

New Business

CALL JOHN HOOPER AT 8:10aM 916-601-2790 AB 1065 and AB 2678
CALL VALERIE NERA AT 8:25AM 

AB 2046
1. May 2008 LAC Minutes







ACTION
2. Legislative Report #5







ACTION
Announcements

Adjourn

CHAIR’S REPORT

Legislative Action Committee

June 17, 2008
Recent Communications
June 2, 2008
Corona Chamber Positions on June 3, 2008 Statewide Propositions

Proposition 98
Regulation of Private Property


Corona Chamber Position: OPPOSE

Proposition 98 aims to protect private property, including businesses and farms, from government profiting by seizing property from one private property owner and giving it to another private entity.

Private property may not be taken by eminent domain for private use under any circumstances (e.g. to build a shopping center, auto mall or industrial park).

Proposition 99
Acquisition of Owner-Occupied Residence 
 
Corona Chamber Position: NO POSITION

Proposition 99 Aims to prohibit the government from using eminent domain to take a home to transfer to another private party.

Will not change state or local rent control laws or ordinances as Proposition 98 would abolish rent control. 

May 29, 2008
Corona Chamber Leads Efforts to Save State Park Funding

Throughout California, 48 state parks have been proposed for closure, including 17 state parks, 17 state historic parks and museums, 3 state beaches, 9 state recreation areas, and 2 state reserves. The 48 parks slated for closure represent 17 percent of the entire state park system.

May 27, 2008
Support Efforts To Decrease Truck Traffic and Increase Movement of Goods By Rail 
 

The Freight Rail Infrastructure Capacity Expansion Act (FRICEA) currently being considered by Congress will increase freight rail transportation. 
 

Why this is important to you!

It is important for elected officials to enact policies that will save taxpayers’ money, increase opportunities for economic development within our communities, improve our air quality, build a more efficient transportation system, and reduce our dependence on oil. 

Under the burden of increased freight truck traffic, our highways are crumbling and are overburdened. These trucks are lengthening our commute times, frequently endangering other highway passengers, and polluting our environment. Railroads have proven to be safer and cleaner.

	

	May 27, 2008
Support Efforts To Decrease Truck Traffic and Increase Movement of Goods By Rail 
 

The Freight Rail Infrastructure Capacity Expansion Act (FRICEA) currently being considered by Congress will increase freight rail transportation. 
 

Why this is important to you

It is important for elected officials to enact policies that will save taxpayers’ money, increase opportunities for economic development within our communities, improve our air quality, build a more efficient transportation system, and reduce our dependence on oil. 

Under the burden of increased freight truck traffic, our highways are crumbling and are overburdened. These trucks are lengthening our commute times, frequently endangering other highway passengers, and polluting our environment. Railroads have proven to be safer and cleaner.

No time will be better than the present to support this bill, particularly when you consider the goods movement is expected to grow rapidly while our current transportation infrastructure is deteriorating and insufficient to handle additional loads. 

The FRICEA legislation would be a significant step in the right direction to ensure railways achieve a more equal footing to our highways and waterborne modes of transportation. 

 

Log on to www.coronachamber.org and click on the Corona Advocacy link to take action today!

	This web-based Corona business advocacy resource is funded through the Corona Chamber of Commerce's Annual Signature Event, the Magic of Monte Carlo. Join us this year by clicking on the graphic below or call 951-737-3350.

	




AGENDA ITEM 1

Legislative Action Committee

June 17, 2008

May 2008 LAC Minutes
Legislative Action COMMITTEE

www.CoronaAdvocacy.biz/about.html

Corona Chamber of Commerce

904 East Sixth Street, Corona 92879

(951) 737-3350

Tuesday, May 27, 2008

8:00am

MINUTES

Presiding:

Cynthia Schneider, Chair

2008 Strategic Initiatives

Healthcare Reform | Stimulating The Local Economy

Employee-Employer Issues | Transportation Infrastructure Improvements

Call to Order and Roll Call


Chair Schneider called the meeting to order at 8:08am

	Chair
	Cynthia Schneider
	American Security Bank
	X

	
	Chris Miller
	Chris Miller Mortuary
	X

	
	Alex Braicovich
	Waste Management
	X

	
	Frank Emerson
	Dos Lagos
	X

	
	Sandy Klein
	Re/Max All Stars
	X

	
	Chad Miller
	Plas-Tech Sealing Tech
	X

	
	Ann Poloko
	Financial Investors Group
	X

	
	Javier Vasquez
	Miguel’s Restaurants
	X

	
	CC Vest
	Midpoint Bearing
	X

	
	Ken Rivers
	Corona Regional Medical
	X

	
	Sue Wakefield
	ASJ Industrial Hose and Fittings
	

	Chamber President
	Bobby Spiegel
	Corona Chamber of Commerce
	X

	Chamber 
	Shaun Lumachi
	Corona Chamber of Commerce
	X


Call to Order and Roll Call

Chair’s Report


Schneider reported on the following items:

A legislative eALERT on: Corona Chamber Supports Governor's Proposed Budget Rainy Day Fund

A legislative eALERT on: Support Efforts To Expand The 241 Toll Road Improving Traffic Throughout Corona Region

Corona Chamber Supports Governor’s Plan to Remedy Out-of-Control State Spending

Corona Chamber Leads Renewed Effort to Extend Toll Road 

Corona Chamber Supports Proposals to Ease Traffic on SR-91 and I-15

Support Efforts To Expand The 241 Toll Road Improving Traffic Throughout Corona Region

Corona Chamber Supports Governor's Proposed Budget Rainy Day Fund

President & CEO’s Report

Spiegel reported on the Sacramento Legislative Summit.
Local, State, Federal Legislative Staff Updates

New Business

1. April 2008 LAC Minutes







ACTION

The LAC unanimously approved the April 2008 minutes, as presented.
2. Propositions 98 and 99







ACTION


The LAC voted to OPPOSE Proposition 98


The LAC voted to take NO POSITION on Proposition 99

3. Save Our Parks








ACTION

The LAC voted to SUPPORT the Save Our State Parks campaign.

4. Freight Rail Infrastructure Capacity Expansion Act (FRICEA) 


ACTION

The LAC voted to SUPPORT S. 1125 and H.R. 2116, send letter to federal representatives and issue call to 
action to the Corona Chamber membership.

5. Legislative Report #4







ACTION
The LAC unanimously approved the following positions:

OPPOSE 
SB 1057 (Migden) Rental Cars
OPPOSE
SB 1165 (Kuehl) Environmental Impact Reports
OPPOSE
AB 1840 (Calderon) Sales and Use Taxes: Retailers

OPPOSE
AB 1956 (Calderon) State Board of Equalization: Sales and Use Taxes
OPPOSE
SB 1717 (Perata) Workers' Compensation: Permanent Partial Disability Benefits
Announcements

Adjourn

Schneider adjourned the meeting at 9:10am

	Chair
	Cynthia Schneider
	American Security Bank
	X

	 
	Chris Miller
	Chris Miller Mortuary
	X

	
	Alex Braicovich
	Waste Management
	X

	
	Frank Emerson
	Dos Lagos
	

	
	Sandy Klein
	Re/Max All Stars
	

	
	Chad Miller
	Plas-Tech Sealing Tech
	

	
	Mark Krakower
	
	X

	
	Ann Poloko
	Financial Investors Group
	X

	
	Javier Vasquez
	Miguel’s Restaurants
	

	
	CC Vest
	Midpoint Bearing
	X

	
	Ken Rivers
	Corona Regional Medical
	

	
	Sue Wakefield
	ASJ Industrial Hose and Fittings
	

	Chamber President
	Bobby Spiegel
	Corona Chamber of Commerce
	

	Chamber 
	Shaun Lumachi
	Corona Chamber of Commerce
	X


ACTION

AGENDA ITEM 5
Legislative Action Committee

June 17, 2008

Legislative Report #5
Presentation

Shaun Lumachi

Director of Government Affairs

Recommended Additions
AB 2279 (Leno) Medical Marijuana: Qualified Patients and Caregivers

AB 2279 (Leno) would require employers to hire workers who use medical marijuana, which is illegal under federal law.  

AB 2279 would place an employer preclude an employer from establishing or enforcing a policy to achieve or maintain a drug-free workplace.

California's Compassionate Use Act of 1996 permits "seriously ill" state residents to obtain and use marijuana for medicinal purposes.  

Regardless of the merits of marijuana for medical purposes, the use and possession of marijuana remains illegal under the federal Controlled Substances Act, and may not be used for medical purposes under any circumstances under federal law.  

Individuals may be arrested and prosecuted for growing and/or using medical marijuana in violation of federal law throughout the country. 

California business’ that have federal contracts could be at a competitive disadvantage by compromising their drug free workplace policies.  

Employing individuals that test positive for marijuana for any reason could render them non-compliant with the federal Drug-Free Workplace Act.  Their ability to do federal contracting work or receive federal grants would be in serious jeopardy. 

Recommended Subcommittee Position


The Employee-Employer Issues Subcommittee does not have a recommended position at this time and 
refers the item to the LAC for consideration.
Recommended Staff Position

Oppose

Background

1. Specifically, this bill provides that: 

2. It is unlawful for an employer to discriminate against a person in hiring, termination, or any term or condition of employment or otherwise penalize a person, if the discrimination is based upon either of the following: 
a. The person's status as a qualified patient or a designated primary caregiver; or, 

b. The person's positive drug test for marijuana, provided the person is a qualified patient and the medical use of marijuana does not occur on the property or premises of the place of employment or during the hours of employment. 

3. A person who has suffered discrimination may institute and prosecute in his/her own name and on his/her own behalf a civil action for damages, injunctive relief, and any other appropriate equitable relief to protect the peaceable exercise of the right or rights secured. 

4. These provisions against discrimination shall not apply when an employer employs a person in a safety-sensitive position, defined to mean a position in which medical cannabis-affected performance could clearly endanger the health and safety of others and having all of the following general characteristics: 

a. Its duties involve a greater than normal level of trust, responsibility for, or impact on the health and safety of others; 

b. Errors in judgment, inattentiveness, or diminished coordination, dexterity, or composure while performing its duties could clearly result in mistakes that would endanger the health and safety of others; and, 

c. An employee in a position of this nature works independently, or performs tasks of a nature that it cannot safely be assumed that mistakes like those described could be prevented by a supervisor or another employee. 

5. A "safety-sensitive position" also includes law enforcement and a position that involves the performance of a safety sensitive function as federally defined. 

6. Nothing in this section shall prohibit an employer from terminating the employment of a person who is impaired on the property or premises of the place of employment or during the hours of employment, because of the medical use of marijuana.

Arguments in Support

7. The California Supreme Court ruled recently that an employee using medical marijuana with a doctor's recommendation may be fired because of their status as a medical cannabis patient. 

8. The sponsor, Americans for Safe Access, states that California already prohibits the use of medical marijuana by qualified patients on the property or premises of any place of employment or during the hours of employment. 

9. The sponsor explains that this bill clarifies that an employer may not discriminate against an employee in hiring, termination, or any term or condition of employment, if the discrimination is based on the employee's status as a qualified medical cannabis patient who uses their doctor recommended medication outside of work and not during working hours in compliance with existing law.

Arguments in Opposition

10. According to the California Hospital Association, employers have a legitimate interest in determining whether applicants are using illegal drugs. 

11. Despite the existence of the Compassionate Use Act, allowing for the legal use of medical marijuana, the California Chamber of Commerce likewise opposes this bill because, it argues, marijuana is absolutely illegal.

12. It can also be argued that even though this bill leaves intact existing state law prohibiting medical marijuana consumption in the workplace and carves out an exception for safety-sensitive positions, it will nonetheless increase employer liability and expose them to even more litigation.
Supporting 

AIDS Healthcare Foundation 

AIDS Institute 

AIDS Project Los Angeles 

American Federation of State, County and Municipal Employees 

Americans for Safe Access (Sponsor) 

California NORML Drug Policy Alliance 

HIVictorious 

Lambda Letters Project

National Association of People with AIDS 

National Lawyers Guild 

National Organization for the Reform of Marijuana Laws, California Chapter 

Service Employees International Union 

South Carolina Campaign to End AIDS 

West Hollywood Chamber of Commerce

Opposing

California Chamber of Commerce

California Association of Joint Powers Authorities 

California Employment Law Council 

California Hospital Association 

California Manufacturers and Technology Association 

California Narcotic Officers' Association 

California Peace Officers' Association 

California Police Chiefs Association 

City of Modesto 

Western Electrical Contractors Association

SB 1608 (Corbett) Disabled Persons: Equal Access Rights: Civil Actions

Recommended Subcommittee Position


The Employee-Employer Issues Subcommittee recommends a position of SUPPORT.
This bill would require a person licensed to practice architecture, as a condition of continued licensure, to complete coursework regarding disability access requirements, as specified, and provide proof of that completion to the California Architects Board. 

SB 1608 (Corbett) is a bipartisan comprehensive reform measure designed to address two important goals: 

1) Promoting and increasing compliance with state and federal civil rights laws providing for equal access for individuals with disabilities in public accommodations; and 

2) Reducing unwarranted, unnecessary litigation that does not advance the goals of disability access.

Summary

1. SB 1608 is a bipartisan comprehensive reform measure designed to address two important goals: 

a. Promoting and increasing compliance with state and federal civil rights laws providing for equal access for individuals with disabilities in public accommodations;

b. Reducing unwarranted, unnecessary litigation that does not advance the goals of disability access.

2. SB 1608 promotes statewide efforts to facilitate better compliance with disability access laws, to encourage resolution of access issues without litigation, and to reduce the use of litigation as a means of seeking monetary profit rather than improved access.

Background

3. Existing law provides for the licensure and regulation of persons engaged in the practice of architecture by the California Architects Board. 


4. This bill would require a person licensed to practice architecture, as a condition of continued licensure, to complete coursework regarding disability access requirements, as specified, and provide proof of that completion to the California Architects Board. 


5. Existing law prohibits any person, firm, or corporation from denying or interfering with a disabled person's admittance to or enjoyment of public facilities, or from otherwise interfering with the rights of an individual with a disability, including the right to be accompanied by a guide dog, signal dog, or service dog, as specified. 

6. The existing federal law, the Americans with Disabilities Act of 1990, prohibits discrimination against an individual with a disability on the basis of that disability in specified situations, including employment opportunities and access to public accommodations, services, and transportation. 


7. This bill would require an attorney to provide a specified written advisory to a building owner or tenant with each demand for money or complaint for any alleged physical access violation, as defined, in a form to be developed by the Judicial Council, and on a separate page clearly distinguishable from the demand for money, as specified. 


8. Existing law authorizes the State Architect to establish a program for voluntary certification by the state of any person who meets specified criteria as a certified access specialist with respect to access to buildings for persons with disabilities. 


9. This bill would enact the Construction-Related Accessibility Standards Compliance Act, which would provide for the inspection of sites by certified access specialists and the provision of specified certificates and reports regarding those inspections. 

10. The bill would require that, commencing July 1, 2009, all inspections of a privately owned place of public accommodation that relate to permitting, plan checks, or new construction be conducted by a building inspector who is a certified access specialist. 

11. It would require a local agency to employ or retain a sufficient number of building inspectors, and in no event less than one, who are certified access specialists. 

12. The bill would allow a local government to charge or increase inspection fees to the extent necessary to offset the costs of complying with these provisions. 

13. By imposing a new requirement on local agencies with respect to building inspectors, the bill would impose a state-mandated local program. 


14. The bill would require a court, with respect to an action involving an accessibility claim, to issue an order that, among other things, grants a 90-day stay of the action and schedules an early evaluation conference if the defendant has satisfied certain requirements relating to inspection of the site at issue. 

15. The bill would provide that damages may be recovered only for a violation of a construction-related accessibility standard that personally and actually deterred the plaintiff. 


16. Existing law establishes various boards and commissions within state government. 

17. The bill would establish the California Commission on Disability Access for certain purposes relating to disability access, and would require the commission to conduct studies and make reports to the Legislature, as specified. 

18. Existing law provides that any person adversely affected by a regulation or other specified action of any state agency respecting the administration of any building standard may appeal the issue for resolution to the California Building Standards Commission. 

19. Existing law also provides that, if any local agency having authority to enforce a state building standard and any person adversely affected by any regulation or other specified action of that agency respecting that building standard both wish to appeal the issue for resolution to the commission, then both parties may appeal to the commission. 

20. Existing law provides that the commission may accept that appeal only if it determines that the issues involved in the appeal have statewide significance. 


21. This bill would provide, in addition, that, with respect to a building standard adopted by the commission relating to making public accommodations accessible to and usable by people with disabilities, if either a local agency having authority to enforce that building standard or a person adversely affected by a regulation or other specified action of that agency respecting that building standard wishes to appeal the issue for resolution to the commission, then either party may appeal to the commission. 

22. It would provide that the commission may accept the appeal only if it determines that the issues involved in the appeal have statewide significance. 

23. Existing law requires all construction inspectors, plans examiners, and building officials to complete a minimum of 45 hours of continuing education for every 3-year period, as specified. 


24. This bill would require that at least 8 of those hours of continuing education relate to disability access requirements, as specified. 

25. The bill would allow a local government to charge or increase inspection fees to the extent necessary to offset any added costs incurred in complying with these provisions. 


26. The bill would provide that certain provisions described above shall become operative only upon the funding, and commencement of operations, of the California Commission on Disability Access, and shall cease to be operative 60 days following the cessation of operations of the commission. 


27. The California Constitution requires the state to reimburse local agencies and school districts for certain costs mandated by the state. 

28. Statutory provisions establish procedures for making that reimbursement. 


29. This bill would provide that no reimbursement is required by this act for a specified reason.

Arguments in Support

30. SB 1608 addresses the small but widely destructive, atypical group of plaintiffs and lawyers that use the disability laws and court system to systematically extract monetary settlements from businesses rather than to seek disability access.

31. Promotes the use of state-certified disability access specialists in the areas of building, construction and new tenant improvements. 

32. Creates an independent state commission on disability access in the state of California wich will serve as an advisory body and information center on disability access issues.

Arguments in Opposition

33. The composition of the proposed California Commission on Disability Access, which would have 19 members, 7 of whom are required to be from the disability community and 6 from the business community. This commission could not do any better than the current system due to having less than 51% of the total number of commission members from the disability community.

34. This bill puts the Building Standards Commission in the position of enforcing California civil rights laws.

35. There are concerns that the process of the early evaluation conference does not include the ability of the plaintiff or plaintiff's representative to have an expert survey the facility to list all of the access violations (also known as site inspection).

Supporting

Consumer Attorneys of California; 

California Chamber of Commerce; 

California Hotel and Lodging  

Association; California Owners and Managers  

Association of California; 

California Apartment Association; 

California Association of Joint Powers Authorities; 

California Business Properties Association; 

California Car Dealers Association;  

California Citizens Against Lawsuit Abuse;  

California Downtown Association; 

California Farm Bureau Federation; 

California Independent Grocer Association; 

California Lodging Industry Association; 

California Manufacturers and Technology Association; 

California Metals Coalition; 

California Restaurant Association; 

California Retailers Association; 

Central California Citizens Against Lawsuit Abuse; 

City Gate Togo's Eatery; 

Civil Justice Association of California; 

Enterprise Rent a Car; 

Gas Club; 

Institute of Real Estate Management;  

International Council of Shopping Centers; 

Lawyers Against Lawsuit Abuse APC; 

LDA Partners, LLP; 

Los Angeles Citizens Against Lawsuit Abuse; 

Mc Henry Village Togo's Eatery; 

National Association of Industrial and Office Properties; 

National Federation of Independent Business; 

Northern California Citizens Against Lawsuit Abuse; 

Orange County Citizens Against Lawsuit Abuse; 

Personal Insurance Federation of California; 

Regional Legislative Alliance; 

San Diego Citizens Against Lawsuit Abuse; 

State Farm Insurance; 

Wine Institute;  

California Foundation for Independent Living Centers; 

California Disability Community Action Network; 

Protection and Advocacy, Inc.; 

Placer Independent Resource Services; 

Disability Rights Legal Center

Opposing

12 individuals who have signed on to an opposition 

California Council of the Blind

AB 1065 (Lieber) Public Resources: Building Standards 
Recommended Subcommittee Position


The Stimulating the Local Economy Subcommittee does not have a recommended position. The 
Subcommittee requested staff to provide more detail to during the presentation at the next LAC meeting.
JOHN HOOPER

Recommended Staff Position

Oppose

Summary

1. AB 1065 requires the California Energy Commission (CEC) to revise its building energy efficiency standards to decrease energy usage from offsite sources by 80% by 2030.

2. Substantially increases the cost of housing and development in California by implementing significant energy efficiency measures for all new residential and commercial buildings without regard for the additional costs that will be passed on to consumers.

Background

3. Existing law requires the State Energy Resources Conservation and Development Commission to prescribe, by regulation, various building design and construction standards and energy conservation standards for new residential and nonresidential buildings to reduce wasteful, uneconomic, inefficient, or unnecessary consumption of energy. 

4. The standards adopted must be cost effective, when taken in their entirety, and when amortized over the economic life of the structure when compared with historic practice. 

5. The commission may periodically update and revise the standards. The commission is required to adopt a public domain computer program that will enable various specified entities to estimate the energy consumption by residential and nonresidential buildings. 


6. This bill would require the commission to adopt standards that would reduce the energy consumption per gross square foot of floor space of a new residential and new nonresidential buildings, from offsite sources, on a specified schedule using the standards adopted in 2003 as the baseline for comparison purposes. 

7. When compared to the standards adopted on November 5, 2003, the regulations adopted by the commission shall decrease the energy consumption of new residential and new nonresidential buildings, from offsite sources, on a per gross square foot of floor space basis, by the following schedule: 

(A) Not less than 20 percent no later than 2015. 

(B) Not less than 50 percent no later than 2020. 

(C) Not less than 80 percent no later than 2030.

8. The commission would be required to review and or approve one or more computer programs for use in demonstrating compliance with the commission prescribed energy standards. 

9. The commission would also be required to prescribe other specified requirements for compliance software and to review and approve software for use in demonstrating compliance with the adopted building design and construction standards. 


10. This bill would also delete an obsolete provision and would make other technical, non-substantive changes.

Arguments in Support

11. Buildings account for more than one-third of U.S. energy use, which accounts for approximately 700 million metric tons of greenhouse gas emissions each year. Current forecasts indicate that energy usage in residential and commercial buildings will increase nearly 20% by 2010. 

12. Although the state has achieved nationally-recognized strides in energy conservation, it is believed that "in order to meet greenhouse gas reduction targets, slow our growing energy needs, and realize the full energy efficiency potential that exists in California we must continue to make progress on energy efficiency."

Arguments in Opposition

13. It is believed that this bill is effectively a mandate to install expensive photovoltaic (PV) solar energy systems on all new structures. 

14. The cost of PV systems is currently more than a consumer saves in reduced energy expenditures over the lifetime of the system (i.e., non-cost-effective), and the price of PV systems, rather than falling as predicted, has risen 25% since 2005 due to a worldwide shortage of processed silica. 

15. It is believed, that these mandates will increase demand significantly, likely leading to further price increases.

Supporting 

Environment California

Environmental Defense

Building Codes Assistance Project Mazria, Inc.

Sierra Club California

Opposing

California Apartment Association

California Building Industry Association

California Business Properties Association

California Chamber of Commerce

California Manufacturers and Technology Association

AB 2046 (Jones) Water Supply Assessments: Groundwater 
Recommended Subcommittee Position


The Stimulating the Local Economy Subcommittee does not have a recommended position. The Subcommittee 
requested staff to provide more detail to during the presentation at the next LAC meeting.
Recommended Staff Position

Oppose

VALERIE NERA

Summary

1. Requires that water supply verifications, urban water management plans, and water supply assessments include additional precise information about the status of efforts to treat contaminated groundwater that is included in these determinations.

Background

2. Specifically, this bill: 

3. Requires written verifications of future water supplies for residential developments exceeding 500 units, as part of the Subdivision Map Act, to include a description of the status of any groundwater treatment/remediation plan, if the verification depends on projected water supplies currently not available to the public water system. 

4. Requires urban water management plans to include an accounting of the amount of groundwater for which treatment/remediation must be developed or expanded. 

5. Requires urban water management plans to include documentation of the water supplier's plan for treatment/remediation and description of uncertainties for groundwater not meeting applicable state drinking water standards. 

6. Requires local agency water supply assessments to describe the status of a groundwater treatment/remediation plan for groundwater not meeting applicable state drinking water standards. 

7. Provides that no state reimbursement of local agency costs is required because the local agencies may impose fees to cover the costs of such actions. 

Existing Law states: 

8. Requires urban water suppliers to prepare urban water management plans. 

9. Requires local agencies to prepare water supply assessments for projects requiring compliance with the California Environmental Quality Act (CEQA). 

10. Requires local agencies to determine that there is a sufficient water supply before approving proposed developments exceeding 500 residential units.

Arguments in Support

11. AB 2046 would limit local agencies' ability to identify groundwater as a drinking water source if it does not meet state water quality standards for the proposed use. 

12. Urban water suppliers would not be able to include such water in their urban water management plans, and cities/counties would not be able to include contaminated drinking water in their water supply assessments.

Arguments in Opposition

13. AB 2046 is unnecessary, as all water needs to be treated to comply with water quality standards before it can be delivered and the State already has groundwater quality regulation in place.

14. These determinations as to groundwater quality may burden local agencies and may interfere in efforts to develop groundwater cleanup projects.

Supporting 
CA League of Conservation Voters 
CA Water Impact Network 
Defenders of Wildlife 
Friends of Santa Clara River 
Green CA 
Natural Resources Defense Fund 
Planning & Conservation League 
Santa Clarita Organization for Planning and the Environment 
Sierra Club CA
Opposing
Association of CA Water Agencies 

Associated General Contractors of America 

CA Building Industry Association 

CA Business Properties Association 

CA Chamber of Commerce 

CA Manufacturing and Technology Association 

CA Realtors Association 

Consulting Engineers and Land Surveyors of CA 

Eastern Municipal Water District 

Inland Empire Utilities Agency 

Kern County Water Agency 

Newhall County Water District 

Regional Counties of Rural Counties 

Resources Landowners Coalition Southern CA Water Committee, Inc. 

Stockton East Water District 

Western Municipal Water District

AB 2359 (Jones) Loans
Recommended Subcommittee Position


The Stimulating the Local Economy Subcommittee recommends a position of OPPOSE

TABLE DUE TO RECENT AMENDMENTS

Summary
1. Provides that an originator, beneficiary, trustee or assignee shall not require as a condition of an agreement regarding a covered loan, subprime loan, or non-traditional loan that the applicant waive any duties, remedies, or forums of California law with respect to a residential mortgage or mortgage foreclosure.

Background

Specifically, this bill: 

2. Makes various legislative findings and declarations relative to the rights of homeowners and mortgage loans. 

3. Requires that any waiver of rights must be knowing and voluntary. 

4. Provides that the originator, beneficiary, trustee or assignee shall have the burden of proof in proving that an agreement to arbitrate a dispute is voluntary. 

5. Provides the originator of a mortgage loan or a trustee, beneficiary, or assignee shall not refuse to enter into an agreement with a borrower solely because the borrower refuses to waive their rights, remedies, or access to legal forums. 

6. Defines "points and fees" as: 

a. All items required to be disclosed as finance charges under Sections 226.4(a) and 226.4(b) of Title 12 of the Code of Federal Regulations (CFR), including the Official Staff Commentary, as amended from time to time, except interest; 

b. All compensation paid directly or indirectly to a mortgage broker from any source, including, but not limited to, any payment of a yield spread premium, and including a payment to a mortgage broker that originates a loan in its own name in a table-funded transaction; 

c. All items listed in Section 226.4(c)(7) of Title 12 of CFR, only if the person originating the covered loan receives direct compensation in connection with the charge; and, 

d. The maximum prepayment penalties and fees that may be charged. 

7. Provides that "points and fees" shall not include any of the following: 

a. Taxes, filing fees, recording fees, and other charges and fees paid, or to be paid to public officials for determining the existence of or for perfecting, releasing, or satisfying a security interest; or, 

b. Bona fide and reasonable fees paid to a person other than the creditor or an affiliate of the creditor for fees for tax payment services, flood certification, or pest infestation and flood determination, appraisal fees, fees for inspections performed prior to closing, credit report fees, survey fees, attorneys' fees if the borrower has the right to select the attorney from an approved list or otherwise, notary fees, escrow charges, title insurance premiums, and fire and hazard insurance and flood insurance premiums. 

8. Defines "subprime loan" as a consumer loan in which: 

a. If the loan is a closed-end loan, the difference between the APR for the loan and the yield on Treasury securities having comparable periods of maturity is either equal to or greater than 3 percentage points if the loan is secured by a first lien mortgage or deed of trust; or, 

b. Five percentage points if the loan is secured by a subordinate lien mortgage or deed of trust. 

c. The difference between the annual percentage rate for the loan and the annual yield on conventional mortgages published by the Board of Governors of the Federal Reserve System, as published in statistical release H.15 or any publication that may supersede it, is either equal to or greater than: i) 1.75 percentage points, if the loan is secured by a first lien mortgage or deed of trust; or, ii) 3.75 percentage points, if the loan is secured by a subordinate lien mortgage or deed of trust. 

9. Defines "nontraditional loan" as a consumer loan that allows borrowers to defer payment of principal and, sometimes, interest, as set forth in the "Interagency Guidance on Nontraditional Mortgage Products Risk" (Guidance).

Arguments in Support

10. This bill prohibits a lender from forcing a consumer to involuntary waive their legal rights and remedies. 

11. It is argued that homeowners may voluntarily agree to waive their rights, if such waiver should be knowing and voluntary, and not be made a condition of the agreement.

12. AB 2359 prevents lenders from forcing homeowners to accept involuntary contractual waivers of their legal rights, remedies or access to legal forums as part of the terms of the loan.

Arguments in Opposition

13. By imposing liability on assignees, AB 2359 carries dire consequences for the lending industry and capital makers that support it. 

14. Mortgage investors will likely turn their back on the California market if they are forced to pay for flaws in loans written by other lenders and brokers. 

15. This measure may worsen our liquidity crisis thereby reducing finance options for borrower and/or increasing the cost of loans to borrowers.

Supporting 

AARP 

Affordable Housing Services 

Amador-Tuolumne Community Action Agency 

Asset Policy Initiative of California (APIC) 

California ACORN 

California Alliance for Retired Americans 

California Coalition for Rural Housing 

California Labor Federation 

California Reinvestment Coalition 

California Resources and Training (CARAT) 

CALPIRG 

Center for California Homeowner Association Law Center for Responsible Lending 

CHARO 

Community Development Corp 

Christi Baker, Chrysalis Consulting Group, LLC 

City of Sacramento Civic Center Barrio Housing Corporation 

Community Housing Development Corporation of North Richmond 

Community Legal Services in East Palo Alto 

Consumer Action Consumer Attorneys of California 

Consumer Federation of California Consumers Union 

EARN 

East Bay Asian Local Development Corp. 

East L.A. Community Corporation (ELACC) 

East Oakland CDC 

Fair Housing Council of Orange County 

Fair Housing Council of San Diego 

Fair Housing Council of the San Fernando Valley 

Fair Housing Law Project 

Gray Panthers California Housing and Economic Rights Advocates 

Housing Rights Center Los Angeles 

La Raza Centro 

Legal Los Angeles Coalition to End Hunger & Homelessness 

MAAC Project 

Matthew Edling 

Mission Economic Development Agency 

Neighborhood Partnership Housing Services, Inc. 

Orange County Community Housing Corporation 

People Helping People 

Project Sentinel 

Public Interest Law Firm S.F. Consortium for Elder Abuse Prevention 

San Diego Home Loan Counseling & Education Center 

San Francisco Assessor-Recorder Phil Ting 

Sierra Planning & Housing Alliance, Inc. 

STAND Affordable Housing 

Vermont Slauson Economic Development Corp. 

Watsonville Law Center West Company

Opposition

California Association of Realtors 

California Bankers Association 

California Financial Services Association 

California Independent Bankers 

California Mortgage Bankers Association 

Securities Industry and Financial Markets Association (SIFMA)

SB 691 (Calderon) Junk Dealers and Recyclers: Nonferrous Material

Recommended Subcommittee Position

The Stimulating the Local Economy Subcommittee recommends a position of SUPPORT
Summary

1. SB 691 would require a junk dealer or recycler to report the information included in those written records to the chief of police or sheriff, as specified, upon request and on a monthly basis. 

2. SB 691 would authorize the chief of police or sheriff to request weekly reports for no more than a 2-month period, except as specified, if there is an ongoing investigation of the junk dealer or recycler concerning possible criminal activity.
3. Upon each transaction the following would be required: 

a. Thumbprints would be required.  

b. Cash payments are restricted only to the most frequent sellers (after first three consecutive months of five transactions each month).  

c. Payment to be made by check three days after the transaction

d. Valid ID to be recorded and photo or video for every transaction

e. Monthly and weekly reporting to local law enforcement

f. Extra fines for those who violate law

g. Third offense by a scrap metal or junk dealer loses license for a year

Background

4. Existing law requires junk dealers and recyclers, as defined, to keep written records of all sales and purchases made in the course of their business. 

5. Existing law requires these records to include, among other things, the place and date of each sale or purchase of junk, a description of the item of junk, and the personal and vehicle information of the person purchasing or transporting the junk. 

6. Existing law exempts certain purchases of scrap metals by a junk dealer or recycler from these provisions. A violation of the provisions regulating junk dealers and recyclers is a crime.

7. Every junk dealer or recycler shall, during normal business hours, allow periodic inspection of any premises maintained and any junk thereon for the purpose of determining compliance with the recordkeeping requirements of this article, and shall during those hours produce his or her records of sales and purchases and all property purchased incident to those transactions which is in the possession of the junk dealer or recycler for inspection by any of the following persons: 

a. An officer holding a warrant authorizing him or her to search for personal property. 

b. A person appointed by the sheriff of a county or appointed by the head of the police department of any city. 
An officer holding a court order directing him or her to examine the records or property.

Arguments in Support

8. SB 691 addresses the current problem related to the theft of certain metals, such as copper and aluminum that are occurring throughout the state. 

9. The sponsors assert that it will strengthen current law by preventing cash transactions, but is drafted in a manner that will not hinder transactions between sellers and buyers who have an ongoing and well documented business relationship that can be used by law enforcement agencies to trace stolen materials.

Arguments in Opposition

10. SB 691 may lead to a more stringent process of selling items of value by individuals who have no malicious intent or are conducting business honestly. 

Supporting 

California Business Properties Association

Atlas Iron & metal Company

Sun-Lite Metals

Institute of Scrap Recycling Industries

Opposing

None at this time
AB 2678 (Nunez) Energy: Energy Audit 

Recommended Subcommittee Position

The Stimulating the Local Economy Subcommittee does not have a recommended position. The 
Subcommittee requested staff to provide more detail to during the presentation at the next LAC meeting.
Recommended Staff Position

Oppose

JOHN HOOPER

Summary
1. The proposed law would require the California Energy Commission (CEC), in consultation with public and private entities, to establish an ongoing proceeding to develop the requirements for energy-efficiency audits of residential and commercial buildings at the time of sale.

Background
2. Requires CEC to establish a regulatory proceeding to develop and implement a comprehensive program to achieve greater energy savings in existing residential and commercial building stock, by March 1, 2009. 

3. Requires CEC to consult with various representatives from other state agencies and real estate professionals, energy professionals, consumer groups, and environmental and environmental justice groups. 

4. Requires CEC to hold at least three public hearings in geographically diverse locations throughout the state. 

5. Requires CEC to consider various data, criteria, and programs to, in addition to other goals, minimize costs, ensure energy-efficiency improvements do not unreasonably or unnecessarily affect the ability of individuals to rent housing, and ensure that energy improvements do not have an undue economic impact on California businesses. 

6. Precludes the California Public Utilities Commission (PUC) from expanding its authorities without legislative approval. 

7. Requires PUC to open a proceeding to investigate the ability of investor-owned utilities to provide energy efficiency financing options by January 31, 2009. 

8. After consultation with CEC, requires PUC to order investor owned utilities to provide annual low- or no-cost energy efficiency audits and to report the results of those audits. 

9. Requires publicly-owned utilities to implement energy efficiency programs consistent with the CEC regulations adopted pursuant to this bill.

Arguments in Support
10. This bill is intended to require the CEC to develop a uniform set of criteria for energy-efficiency audits for residential and commercial buildings and to encourage increasing energy efficiency applications on buildings. 
11. The author believes that by using consistent criteria for energy audits, building owners would be provided the information they need to actually apply the most cost-effective energy efficiency improvements.
Arguments in Opposition
12. It can be argued that a mandated energy audit would increase the cost of homes and commercial buildings and could delay the closings of sales or increase the chance of sales agreements collapsing prior to closing. 
13. It should be noted that the bill does not mandate an energy audit, but only directs CEC to develop the requirements of such an audit.
Supporting
None at this time.

Opposing
California Association of Realtors (CAR)

California Business Properties Association
Current Positions
AB 1954 
AUTHOR: Jeffries (R) 

TITLE: High-Occupancy Toll (HOT) Lanes 

SUMMARY:  

Relates to high-occupancy toll (HOT) lanes. Authorizes a value pricing and transit program involving HOT lanes to be developed and operated on State Highway Route 15 in Riverside County by the Riverside County Transportation Commission. Requires the Riverside County Transportation Commission and the Department of Transportation to implement the program pursuant to a cooperative agreement. 

Position: Support 03/07/2008 

AB 2127 
AUTHOR: Benoit (R) 

TITLE: Employment: Alternative Workweek Schedules 

SUMMARY:  

Authorizes an employee employed by an employer with 25 or fewer employees to request a work schedule of up to 10 hours per day within a 40-hour workweek. Authorizes an employer to implement such schedule without any obligation to pay overtime compensation. 

Position: Support 03/18/2008 

AB 2383 
AUTHOR: Ruskin (D) 

TITLE: Social Security Numbers 

SUMMARY:  

Prohibits a retail business from soliciting, requiring, or using an individuals social security number for any purpose unless that number is necessary for that business's normal course of business and there is a specific use for that number for which no other number may be used. Requires that a retail business meet certain requirements with respect to any requested social security number. 

Position: Oppose 04/15/2008 

AB 2716 
AUTHOR: Ma (D) 

TITLE: Employment: Paid Sick Leave 

SUMMARY:  

Requires employers to provide paid sick time, upon request of employee, for diagnosis, care, or treatment of health conditions of the employee or an employees family member, or for leave related to domestic violence or sexual assault. Provides that an employer would be prohibited from discriminating or retaliating against an employee who requests paid sick time. Exempts construction employees covered by a collective bargaining agreement if the agreement expressly waives the requirements of these provisions. 

Position: Oppose 04/15/2008 

SB 840 

AUTHOR: Kuehl (D) 

TITLE: Single-Payer Health Care Coverage 

SUMMARY:  

Establishes the State Healthcare System. Makes all state residents eligible for specified health care benefits under the system, which would, on a single-payer basis, negotiate for or set fees for health care services provided through the system and pay claims for those services. Provides an income eligibility factor. Creates the Healthcare Policy Board to establish policy on medical issues and various other matters relating to the system. Provides certain insurance fraud laws to providers under the system. 

Position: Oppose 03/18/2008 

SB 1057 
AUTHOR: Migden (D) 

TITLE: Mobilehome Parks 

SUMMARY:  

Sets forth legislative findings and declarations regarding the establishment of local rent and price regulations on mobilehome parks relating to the rental of mobilehome park spaces. 

FAILED 

Position: Oppose 05/27/2008 

SB 1165 
AUTHOR: Kuehl (D) 

TITLE: Environment: Environmental Impact Report 

SUMMARY:  

Authorizes a person to submit certain project information to the lead agency for preparation of an environmental impact report (EIR) and for that agency to consider and retain such communications. Makes administrative drafts of the environmental impact report, negative declaration, or mitigated negative declarations available to the public; prohibits a lead agency from relying on certain older EIRs for projects that involve the issuance of a lease, permit, license, certificate, or other use entitlement. 

FAILED 

Position: Oppose 05/27/2008 

SB 1240 
AUTHOR: Kehoe (D) 

TITLE: Air Pollution: Low-Carbon Fuel Standards 

SUMMARY:  

Requires the Air Resources Board to adopt, implement, and enforce a low-carbon fuel standard by regulation that achieves the maximum technologically feasible and cost-effective reductions in carbon intensity of transportation fuels, and at least a 10% reduction in the carbon intensity of transportation fuels by a specified date. Provides that fuel standard would apply to all refiners, blenders, producers and importers of transportation fuels. Provides that reporting requirements be imposed. 

Position: Oppose 04/15/2008 

SB 1316 
AUTHOR: Correa (D) 

TITLE: Transportation Facilities: Tolls: Orange and Riverside 

SUMMARY:  

Authorizes the Orange County Transportation Authority to eliminate its rights, interests, and obligations in the Riverside County portion of the State Highway Route 91 toll lane by partial assignment to the Riverside County Transportation Commission or by amendment to the franchise agreement. Deletes the 2030 limitation on issuance of bonds and collections of tolls. Authorizes the use of toll revenues for the toll lane and for other related transportation purposes in the Route 91 corridor.  

Position: Support 03/07/2008 

SB 1539 
AUTHOR: Calderon R (D) 

TITLE: Meal Periods 

SUMMARY:  

Declares the intent of the Legislature to enact legislation to address issues related to meal periods in employment. 

Position: Support 04/04/2008 

SB 1717 
AUTHOR: Perata (D) 

TITLE: Workers' Compensation: Permanent Partial Disability 

SUMMARY:  

Eliminates provisions in Workers' Compensation Law requiring an employer to pay an injured employee a decreased amount of permanent disability benefits if, within a specified time period of a disability becoming permanent and stationary, the employer offers the injured employee regular work, modified work or alternative work, within specified time periods in existing law, regardless of whether the injured employee accepts or rejects the offer. Revises the formula for permanent disability benefits. 

Position: Oppose 05/27/2008 

AB 1 a 

AUTHOR: Nunez (D) 

TITLE: Health Care Reform 

SUMMARY:  

Relates to the Health Care Cost and Quality Transparency Committee, requiring residents to enroll in and maintain minimum health care coverage, the Cooperative Health Insurance Purchasing Program, the Healthy Action Incentives and Rewards Program, Medi-Cal hospital rate stabilization, health insurance market reforms, health care service plans' prescription drug benefits, employer cafeteria plans, a diabetes services program, medical assistants, nurse practitioners, and electronic prescribing. 

Position: Oppose 01/15/2008 
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