Legislative Action COMMITTEE

www.CoronaAdvocacy.biz/about.html

Corona Chamber of Commerce

904 East Sixth Street, Corona 92879

(951) 737-3350

Tuesday, May 27, 2008
8:00am

Presiding:

Cynthia Schneider, Chair

2008 Strategic Initiatives

Healthcare Reform | Stimulating The Local Economy

Employee-Employer Issues | Transportation Infrastructure Improvements

Call to Order and Roll Call

Chair’s Report

Recent Communications
President & CEO’s Report

California Business Legislative Summit Review
Staff Report


Healthcare Subcommittee State Budget Review Conference Call

Local, State, Federal Legislative Staff Updates

New Business

1. April 2008 LAC Minutes







ACTION
2. Propositions 98 and 99







ACTION

3. Save Our Parks








ACTION

4. Freight Rail Infrastructure Capacity Expansion Act (FRICEA) 


ACTION
5. Legislative Report #4







ACTION
Announcements

Adjourn

CHAIR’S REPORT

Legislative Action Committee

May 27, 2008
Recent Communications

	

	April 24, 2008
[image: image1.jpg]



[image: image4.jpg]


Corona Chamber Supports Governor's Proposed Budget Rainy Day Fund
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The Corona Chamber of Commerce supports Governor Schwarzenegger's proposed Budget Stabilization Act. This Act will establish a Revenue Stabilization Fund (RSF), which is simply a savings account for excess revenues taken in by the state each year.
 
This proposal is important to you because it will limit future budget deficits from impacting Corona and our region from drastic cuts in important services such as education and transportation funding.
 

"California’s economy continues to grow, in spite of the current housing downturn, and the state continues to enjoy overall job growth," stated Cynthia Schneider, Chair of the Corona Chamber's Legislative Action Committee. "However, California still faces a projected $14 billion budget gap that necessitates across-the-board-cuts. Something needs to be done and the Governor's Revenue Stabilization Fund is the right idea at the right time," continued Schneider. 
 

Log on to www.coronachamber.org and click on the Corona Advocacy link to take action today!


	This is a web-based advocacy resource for the Corona business community and a 
value-added membership benefit of the Corona Chamber of Commerce.
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	May 5, 2008
Submit Your Letter of Support!
Support Efforts To Expand The 241 Toll Road Improving Traffic Throughout Corona Region


The Corona Chamber is working to urge the United States Secretary of Commerce to override the California Coastal Commission’s objection to the Transportation Corridor Agency’s application for the proposed State Route 241 Toll Road expansion. 
 

Why This Issue Is Important To You
 

This is important to you because completing the 241 is critical to the economy of Southern California. It provides an alternative to Interstate 5, the only north-south route between Los Angeles and San Diego. 

 

Traffic on I-5 is already gridlocked and traffic is expected to increase 60 percent by 2025 if the road is not completed. The increase in trade from Mexico and the Far East is imposing enormous demands on the Southern California regional transportation system. The completion of State Route 241 is essential to relieve congestion on I-5 attributable to increased international trade.

 

Log on to www.coronachamber.org and click on the Corona Advocacy link to take action today!


	This is a web-based advocacy resource for the Corona business community and a 
value-added membership benefit of the Corona Chamber of Commerce.


May 16, 2008

Corona Chamber Supports Governor’s Plan to Remedy Out-of-Control State Spending

The Corona Chamber of Commerce supports the Governor’s proposed Budget Stabilization Act. The Act which will create a “rainy day” fund in the state budget. Any surplus in the state budget would be placed into a savings account to be used to balance the budget in years when a budget deficit is projected. Currently, when the Governor signs the state budget, spending is committed. If revenues begin to decrease, the Governor has the option of declaring a fiscal state of emergency and may call a special session of the State Legislature to reduce spending. However, the politics of this process, according to the Corona Chamber, hinder the reduction of state spending, especially when immediate action is necessary.

May 16, 2008

Corona Chamber Leads Renewed Effort to Extend Toll Road 

The Corona Chamber of Commerce is urging the United States Secretary of Commerce to override the California Coastal Commission’s objection to the proposed SR-241 Toll Road extension. The Corona Chamber supports the Toll Road extension which will provide an alternative to I-5, the only north-south route between the city’s of Los Angeles and San Diego.
May 15, 2008

Corona Chamber Supports Proposals to Ease Traffic on SR-91 and I-15

The Corona Chamber of Commerce and the Riverside County Transportation Commission (RCTC) support two proposed new laws that will help reduce traffic impacts on Corona by expanding SR-91 and I-15. 

“Our region needs these improvements to make it easier to commute in and out of Corona,” stated Cynthia Schneider, Chair of the Corona Chamber’s Legislative Action Committee. “Our region depends heavily on SR-91 and the I-15 as they are vital economic links through our region,” continued Schneider. 

May 5, 2008

Support Efforts To Expand The 241 Toll Road Improving Traffic Throughout Corona Region

The Corona Chamber is working to urge the United States Secretary of Commerce to override the California Coastal Commission’s objection to the Transportation Corridor Agency’s application for the proposed State Route 241 Toll Road expansion. 

This is important to you because completing the 241 is critical to the economy of Southern California. It provides an alternative to Interstate 5, the only north-south route between Los Angeles and San Diego. 

Traffic on I-5 is already gridlocked and traffic is expected to increase 60 percent by 2025 if the road is not completed. The increase in trade from Mexico and the Far East is imposing enormous demands on the Southern California regional transportation system. The completion of State Route 241 is essential to relieve congestion on I-5 attributable to increased international trade.

April 24, 2008

Corona Chamber Supports Governor's Proposed Budget Rainy Day Fund

The Corona Chamber of Commerce supports Governor Schwarzenegger's proposed Budget Stabilization Act. This Act will establish a Revenue Stabilization Fund (RSF), which is simply a savings account for excess revenues taken in by the state each year. This proposal is important to you because it will limit future budget deficits from impacting Corona and our region from drastic cuts in important services such as education and transportation funding. 

AGENDA ITEM 1

Legislative Action Committee

May 27, 2008

April  2008 LAC Minutes
Legislative Action COMMITTEE

www.CoronaAdvocacy.biz/about.html

Corona Chamber of Commerce

904 East Sixth Street, Corona 92879

(951) 737-3350

Tuesday, April 15, 2008

8:00am

MINUTES

Presiding:

Cynthia Schneider, Chair

2008 Strategic Initiatives

Healthcare Reform | Stimulating The Local Economy

Employee-Employer Issues | Transportation Infrastructure Improvements

Call to Order and Roll Call


Chair Schneider called the meeting to order at 8:08am

	Chair
	Cynthia Schneider
	American Security Bank
	X

	
	Chris Miller
	Chris Miller Mortuary
	X

	
	Alex Braicovich
	Waste Management
	X

	
	Dick Campbell
	RC Product Development
	

	
	Frank Emerson
	Dos Lagos
	X

	
	Sandy Klein
	Re/Max All Stars
	X

	
	Chad Miller
	Plas-Tech Sealing Tech
	X

	
	Ann Poloko
	Financial Investors Group
	X

	
	Javier Vasquez
	Miguel’s Restaurants
	X

	
	CC Vest
	Midpoint Bearing
	X

	
	Ken Rivers
	Corona Regional Medical
	X

	
	Sue Wakefield
	ASJ Industrial Hose and Fittings
	

	Chamber President
	Bobby Spiegel
	Corona Chamber of Commerce
	X

	Chamber 
	Shaun Lumachi
	Corona Chamber of Commerce
	X


Call to Order and Roll Call

Chair’s Report


Schneider reviewed the recent action items of the Chamber. 
· RCTC HOT Lane Program and Legislation
· LAC Executive Action: SB 1539 (Calderon) Meal Periods – Support
· Workplace Flexibility Proposal

· Another Healthcare Tax

· Corona Chamber Supports Clean and Reliable Energy Project

· Corona Chamber Continues Effort to Protect Workers Compensation Reforms

· Meal Period Reform

President & CEO’s Report

· California Business Legislative Summit 


Spiegel reviewed the California Business Legislative Summit.
Local, State, Federal Legislative Staff Updates


No updates were presented.

New Business

6. March  2008 LAC Minutes






ACTION


The March 2008 LAC minutes were approved unanimously.

7. Governor’s Budget Stabilization Act 





ACTION


The LAC unanimously accepted the Stimulating the Local Economy Subcommittee recommendation of 
reviewing the Governor’s revised budget in early May regarding the impact on state funded local 
programs.


The LAC unanimously supported the Governor’s proposed Budget Stabilization Act.

8. Legislative Report #3







ACTION
The LAC voted unanimously to support 


SB 1539 (Calderon) Meal Periods

The LAC voted unanimously to oppose


AB 2383 (Ruskin) Social Security Numbers


AB 2716 (Ma) Mandated Sick Leave

SB 1240 (Kehoe) Air Pollution

ACTION

AGENDA ITEM 2

Legislative Action Committee

May 27, 2008

Proposition 98: Government Acquisition, Regulation of Private Property

Presentation

Shaun Lumachi

Director of Government Affairs

Stimulating the Local Economy Recommended Position


The subcommittee tabled this issue to the LAC for consideration.
Summary

1. Proposition 98 aims to protect private property, including businesses and farms, from government profiting by seizing property from one private property owner and giving it to another private entity.

2. Private property may not be taken by eminent domain for private use under any circumstances (e.g. to build a shopping center, auto mall or industrial park).

3. Property may be taken by eminent domain only for public use (e.g.. freeway construction, parks, schools).

4. Property may not be taken by government and used for the same purposes (e.g. residential housing cannot be used for government housing). 

5. Family farms and open space are protected from seizures by government for the purpose of selling the natural resources. 

Background

6. Provides full compensation to the property owner, even when property is seized for public projects. 

7. Removes the current $10,000 cap on reimbursable expenses associated with legal or other expenses.

8. Property owners will be compensated for all reasonable costs associated with moving, loss of business, and reestablishment of the business. 

9. Should a public agency take immediate possession of property, the owner is entitled to prompt release of the money offered while keeping the right to challenge the agency's offer, and its right to take the property.

10. Includes a provision that requires a public agency to return the seized property to its original owner if the public project is ever abandoned. Under this provision, property would also be taxed at the pre-condemnation value.  This is known as the abandonment clause in the proposition.

11. Limits government’s ability to decide the amount a property owner can charge to sell or lease his property.

12. Does not limit government’s ability to use eminent domain for public projects like roads, parks and water supply projects, nor does it limit local zoning ordinances and land use decisions, workplace regulations or projects that benefit the health and safety of a community or environment.

Arguments in Support

13. The most controversial provision of the proposition is one that stops the government from setting “the price at which property owners sell or lease their property.” It is argued, in a free society, it should not be controversial at all. 
14. The Constitution of the State of California provides that "All people by nature are free and independent and have inalienable rights. Among these are enjoying and defending life and liberty, acquiring, possessing and protecting property . . ." Proposition 98 reaffirms and strengthens the private property protections set forth in our state constitution. 

15. According to Californians for Property Rights Protection, among the 1000 or more cases of eminent domain abuse in California, small business owners are the most common victims.

16. Property rights are a fundamental, core value among California voters. Statewide survey research shows more than 67% support for an eminent domain reform ballot initiative - Republicans, Democrats, independents, seniors and baby boomers all support the initiative.

17. Enhanced farmland protections provided in this amendment increase support for this measure among environmentally concerned voters. Prohibiting sale or lease price regulations protects property owners when they sell or lease their property to others. 

18. Nothing in Proposition 98 would prohibit or limit legitimate land use decisions, zoning, work place laws, or environmental protections. Nor would it expose public agencies to costly litigation. 

Arguments in Opposition

19. Wealthy landlords spent millions to get this proposition on the ballot to eliminate rent control as a hidden agenda and not about eminent domain.

20. Would allow landlords to raise rents on seniors and working families by eliminating rent control. 

21. Would stop future water projects, destroy local-use planning, erode environmental protections and lead to higher taxpayer costs.

22. According to the Association of California Water Agencies Proposition 98 could derail needed groundwater and surface water storage projects around the stateand calls this flaw in the measure "cause for alarm."

23. Proposition 98 could lead to thousands of frivolous lawsuits and paralyze approval of new homes, businesses and other projects. 
24. Opponents of Proposition 98 and Proponents of Proposition 99 argue that in the definitions section of the Proposition 98 has a clause that would prohibit laws and regulations that “transfer an economic benefit to one or more private persons at the expense of the private owner.” Courts have ruled that virtually all local land-use decisions can transfer economic benefit from one party to another, which would lead to countless lawsuits.
Supporting
Partial List

Property Rights Organizations 

California Alliance to Protect Private Property Rights 

Californians United for Redevelopment Education, Orange County 

Grantville Action Group 

Property Owners Association of Riverside County 

Property Rights Alliance 

Sonoma County Land Rights Coalition 

 

Taxpayer Groups 

California Republican Taxpayers Association 

California Taxpayer Protection Committee 

Central Solano Citizen/Taxpayer Group 

Contra Costa Taxpayers Association 

Howard Jarvis Taxpayers Association 

Inland Empire Taxpayers Association 

League of Placer County Taxpayers 

National Tax Limitation Committee 

National Taxpayers Union 

Sacramento County Taxpayers League 

San Diego Tax Fighters 

Shasta County Taxpayers Association 

Silicon Valley Taxpayers Association 

Sonoma County Taxpayers Association 

United Organizations of Taxpayers, Inc. 

United Taxpayers of Imperial County 

Ventura County Taxpayers Association 

Yolo County Taxpayers Association 

 

Agriculture 

California Canning Peach Association 

California Dairies, Inc. 

California Farm Bureau Federation 

Fresno Cooperative Raisin Growers, Inc. 

Kern County Farm Bureau 

Al Montna, Montna Farms 

Nevada County Farm Bureau 

Sacramento County Farm Bureau 

San Diego County Farm Bureau 

 

Faith Based 
Capitol Resource Family Impact 

Victory Chapel, San Bernardino 

 

Business   

California Hispanic Chambers of Commerce 

National Federation of Independent Business 

Port Hueneme Chamber of Commerce 

Small Business & Entrepreneurship Council 

 

Housing Providers 

Apartment Association, California Southern Cities 

Apartment Association of Greater Los Angeles (AAGLA) 

Apartment Owner Association of California (AOA) 

Berkeley Property Owners Association 

California Housing Providers Coalition 

California Mobilehome Parkowners Alliance 

Manufactured Housing Educational Trust 

Manufactured Housing Institute 

Orange County Apartment Association 

Western Manufactured Housing Communities Association 

 

Political 

California Federation of Republican Women 

California Republican Party 

Libertarian Party of California 

Riverside County Libertarian Party   

 

Local Governments
City of Rancho Santa Margarita 

City of Westminster

Orange County Board of Supervisors 

 

Elected Officials - Statewide 

Senator Jim Battin 

Senator Dave Cox 

Senator Jeff Denham 

Senator Tom Harman 

Senator Dennis Hollingsworth 

Senator Tom McClintock 

Senator George Runner 

Assemblymember Joel Anderson 

Assemblymember John J. Benoit 

Assemblymember Chuck DeVore 

Assemblymember Ted Gaines 

Assemblymember Bob Huff 

Assemblymember Doug La Malfa 

Assemblymember Bill Maze 

Assemblymember Sharon Runner 

Assemblymember Jim Silva 

Assemblymember Audra Strickland 

Assemblymember Van Tran 

Assemblymember Mimi Walters 

Bill Leonard, Board of Equalization 

 

Elected Officials - Local 

Stephen Atchley, Pomona City Council 

Bill Crawford, South Lake Tahoe City Council 

Jack Fuller, Oceanside City Council 

Kevin Hanley, Auburn City Council 

Calvin Hinton, Pacifica City Council 

Sue Horne, Nevada County Board of Supervisors 

Bruce Kranz, Placer County Board of Supervisors 

Dan Logue, Yuba County Board of Supervisors 

Jack Lynch, Angels Camp City Council 

Jeff Miller, Corona City Council 

John Nicoletti, Yuba County Board of Supervisors 

Chris Norby, Orange County Board of Supervisors 

Curt Pringle, Anaheim City Council 

Gail Reavis, Mission Viejo City Council 

Leo Trujillo, Santa Maria City Council 

Robert Twist, San Marino City Council 

Kurt Vander Weide, Turlock City Council 

Kim Dolbow Vann, Colusa County Board of Supervisors 

Larry Wahl, Chico City Council 

Marie Waldron, Escondido City Council 

Eric Ziedrich, Healdsburg City Council

Opposing
Partial List

Senior Rights Organizations

AARP 

California Alliance for Retired Americans 

Older Women's Leage of California 

Gray Panthers California 

San Francisco Gray Panthers 

Senior Action Network  

Public Safety 

California Professional Firefighters 

California Police Chiefs Association 

California Fire Chiefs Association 

Peace Officers Research Association of California (PORAC) 

San Francisco Black Firefighters Inc. 

Homeowner Rights Associations

League of California Homeowners 

Golden State Manufactured-Home Owners League, Inc. (GSMOL) 

California Mobile Homes Resource and Action Association 

Coalition of Mobile Home Owners- California 

Resident Owned Parks, Inc. (ROP) 

California Coalition for Rural Housing 

American Canyon Manufactured Home Owners Coalition  

Butte County Mobile-Home Owners Association 

GSMOL Chapter 1613 

GSMOL Chapter 1539  

GSMOL Chapter 1517 

GSMOL Chapter 1279 

GSMOL Chapter 708 

Homeowners Association of Cameron Mobile Estates 

Mobile Home Owners Coalition 

Mobilehome Residents Alliance of Nevada County 

Mobile Parks West Homeowners Association 

New Frontier Homeowner Association 

Neighborhood Friends 

Palos Verdes Shores Homeowners Association 

Santa Ana Mobile Home Owners Association 

Consumer Rights Organizations

Consumer Federation of California 

Consumers Coalition of California  

Business 

California Chamber of Commerce 

California Building Industry Association 

California Black Chamber of Commerce 

Los Angeles Chamber of Commerce 

San Diego Regional Chamber of Commerce 

Fresno Chamber of Commerce 

Greater Riverside Chamber of Commerce 

Silicon Valley Leadership Group 

Valley Industry and Commerce Association (VICA) 

Consulting Engineers and Land Surveyors of California (CELSOC) 

California Mexican American Chamber of Commerce 

South Bay Association of Chambers of Commerce 

Santa Fe Springs Chamber Alliance 

Fairfield-Suisun Chamber of Commerce
Greater Lakewood Chamber of Commerce

Hemet/San Jacinto Valley Chamber of Commerce 

Kern County Hispanic Chamber of Commerce 

Los Altos Chamber of Commerce 

Monterey Peninsula Chamber of Commerce 

Mountain View Chamber of Commerce 

Napa Chamber of Commerce 

Ontario Chamber of Commerce

Petaluma Chamber of Commerce 

Redondo Beach Chamber of Commerce 

Richmond Chamber of Commerce 

Salinas Chamber of Commerce 

San Marcos Chamber of Commerce 

Santa Clarita Valley Chamber of Commerce 

Santa Cruz Chamber of Commerce 

Santa Rosa Chamber of Commerce 

California Council for Environmental and Economic Balance (CCEEB)

Agriculture 

Western Growers Association 

Education 

California Teachers Association  

California School Boards Association 

Association of California School Administrators 

Renter Advocates/Housing Providers 

Housing California 

California Housing Consortium (CHC) 

California Rural Legal Assistance Foundation 

Coalition for Economic Survival 

Coalition to Protect California Renters 

Tenants Together 

Eviction Defense Collaborative 

Coalition L.A. 

Council of Tenants- Los Angeles 

Eviction Defense Network 

First Community Housing 

Housing Justice Campaign 

Community Housing Partnership 

Concilio de Inquilinos: Local 1012 

Housing Rights Center  

Inquilinos Unidos 

Just Cause Oakland 

Lincoln Place Tenants Association 

Oakland Tenants Union 

San Diego Renters Union 

San Francisco Council of Community Houing Organizations 

San Francisco Tenants Union 

Santa Monicans for Renters' Rights 

Tenderloin Housing Clinic (THC) 

Environmental 

National Wildlife Federation 

Sierra Club California  

California League of Conservation Voters 

Natural Resources Defense Council 

Wild Heritage Planners 

Defenders of Wildlife 

Environmental Defense 

Planning and Conservation League 

California Oak Foundation 

Greenbelt Alliance 

Healthy Homes Collaborative 

Mariposans for the Environment and Responsible Government 

Water 

Association of California Water Agencies 

Public Interest/Community 

League of Women Voters of California 

Western Center on Law and Poverty 

San Francisco Planning and Urban Research Association (SPUR)  

Bernal Heights Neighborhood Center  

Community Advocacy Center 

Inner City Law Center 

Los Angeles Community Action Network 

Los Angeles Community Legal Center and Educational 

Miracle Mile Action Committee 

One Stop Immigration Counselor 

Our City 

People's CORE 

Union de Vecinos 

Labor 

State Building and Construction Trades Council 

AFSCME 2712 

International Brotherhood of Electrical Workers 

Marin County Building and Construction Trades Council 

Koreatown Immigrant Workers Alliance 

Ethnic 

Black, Asian, Minority and Ethnic Renaissance CDC 

Associations 

League of California Cities 

California State Association of Counties 

California Special Districts Association 

California Association of Councils of Government 

California Chapter of the American Planning Association 

California Redevelopment Association

San Bernardino Associated Governments (SANBAG) 

Faith 

California Church Impact 

St. Anthony Foundation 

ACTION

AGENDA ITEM 2

Legislative Action Committee

May 27, 2008

Proposition 99: Eminent Domain. Acquisition of Owner-Occupied Residence 
Presentation

Shaun Lumachi

Director of Government Affairs

Stimulating the Local Economy Recommended Position


The subcommittee tabled this issue to the LAC for consideration.

Summary

1. Aims to prohibit the government from using eminent domain to take a home to transfer to another private party.

2. Will not change state or local rent control laws or ordinances as Proposition 98 would abolish rent control. 

Background

3. Amends the California Constitution to respond specifically to the facts and the decision of the U.S. Supreme Court in Kelo v. City of New London, in which the Court held that it was permissible for a city to use eminent domain to take the home of a Connecticut woman for purpose of economic development.

4. Since that U.S. Supreme Court decision, more than 40 states have reformed their eminent domain laws.

5. Respects the decision of the voters to reject Proposition 90 in November 2006, a measure that included eminent domain reform but also included unrelated provisions that would have subjected taxpayers to enormous financial liability from a wide variety of traditional legislative and administrative actions to protect the public welfare.

6. Provides a comprehensive and exclusive basis in the California Constitution to compensate property owners when property is taken or damaged by state or local governments, without affecting legislative and administrative actions taken to protect the public health, safety and welfare.

Arguments in Support

7. True eminent domain reform without the “hidden agenda” of eliminating rent control laws and ordinances.

8. Proposition 99 will not threaten California’s water quality and supply as does Proposition 98, argued by proponents of this proposition.

Arguments in Opposition

9. According to the Institute of Justice, a non-profit organization, it says of Proposition 99, “Californians require real, substantive reform for everyone and the Act does not come close to providing it.”

10. Argues that many provisions have been left out of Proposition 99, but are included in Proposition 98 such as “quick take” protection, abandonment clause and just compensation. 

Supporting

Partial List
Homeowners 

League of California Homeowners 

Golden State Manufactured-Home Owners League, Inc. (GSMOL) 

California Mobile Homes Resource and Action Association 

Coalition of Mobile Home Owners- California 

Resident Owned Parks, Inc. (ROP) 

California Coalition for Rural Housing 

American Canyon Manufactured Home Owners Coalition  

Butte County Mobile-Home Owners Association 

GSMOL Chapter 1613 

GSMOL Chapter 1539  

GSMOL Chapter 1517 

GSMOL Chapter 1279 

GSMOL Chapter 708 

Homeowners Association of Cameron Mobile Estates 

Mobilehome Residents Alliance of Nevada County 

Mobile Parks West Homeowners Association 

New Frontier Homeowner Association 

Neighborhood Friends 

Palos Verdes Shores Homeowners Association 

Santa Ana Mobile Home Owners Association 

 

Senior 

California Alliance for Retired Americans 

Older Women's Leage of California 

Gray Panthers California 

San Francisco Gray Panthers 

Senior Action Network  

 

 Public Safety 

California Police Chiefs Association 

California Fire Chiefs Association 

Peace Officers Research Association of California (PORAC) 

San Francisco Black Firefighters Inc.

 

Environmental 

National Wildlife Federation 

Audubon California 

California League of Conservation Voters 

Natural Resources Defense Council 

California Council of Land Trusts 

California Park and Recreation Society 

Sierra Club California 

The Trust for Public Land 

Wild Heritage Planners 

Defenders of Wildlife 

Environmental Defense 

Center for Biological Diversity 

Planning and Conservation League 

Endangered Habitats League 

LandWatch Monterey County 

Save the Bay 

California Oak Foundation 

Greenbelt Alliance 

Healthy Homes Collaborative 

Mariposans for the Environment and 

Responsible Government 

Peninsula Open Space Trust 

Sonoma County Conservation Action 

 

Business 

Greater Riverside Chamber of Commerce 

Silicon Valley Leadership Group 

Consulting Engineers and Land Surveyors of California (CELSOC) 

California Mexican American Chamber of Commerce 
South Bay Association of Chambers of Commerce
Santa Fe Springs Chamber Alliance
Downey Chamber of Commerce 

Fairfield-Suisun Chamber of Commerce
Greater Lakewood Chamber of Commerce
Hemet/San Jacinto Chamber of Commerce
Mountain View Chamber of Commerce 

Ontario Chamber of Commerce

Petaluma Chamber of Commerce 

San Marcos Chamber of Commerce 

Santa Cruz Chamber of Commerce
Napa Chamber of Commerce

 

Education 

Association of California School Administrators 

 

Consumer 

Consumer Federation of California 

Consumers Coalition of California  

 

Faith 

California Church Impact 

 

Ethnic 

Black, Asian, Minority and Ethnic Renaissance CDC 

 

Renter Advocates/Housing Providers 

Housing California 

California Housing Consortium (CHC) 

California Rural Legal Assistance Foundation 

Coalition to Protect California Renters 

Coalition for Economic Survival 

Eviction Defense Collaborative 

Tenants Together 

Coalition L.A. 

Concilio de Inquilinos: Local 1012 

First Community Housing 

Housing Rights Center  

Inquilinos Unidos 

Just Cause Oakland 

Sacramento Mutual Housing Association 

San Diego Renters Union 

San Francisco Council of Community Houing Organizations 

San Francisco Tenants Union 

Santa Monicans for Renters' Rights 

Tenderloin Housing Clinic (THC) 

Housing Justice Campaign 

 

Labor 

State Building and Construction Trades Council 

SEIU 721 

AFSCME 2712 

International Brotherhood of Electrical Workers 

Marin County Building and Construction Trades Council 

Ironworkers Union 433 Los Angeles 

Koreatown Immigrant Workers Alliance 

 

Public Interest/Community 

League of Women Voters of California 

Western Center on Law and Poverty 

Bernal Heights Neighborhood Center  

Community Advocacy Center 

Los Angeles Community Legal Center and Educational 

Los Angeles Community Action Network 

Miracle Mile Action Committee 

Our City 

People's CORE 

Union de Vecinos 

 

Associations 

League of California Cities 

California State Association of Counties 

California Special Districts Association 

California Chapter of the American Planning Association 

California Redevelopment Association 

San Bernardino Associated Governments (SANBAG)

Opposing
Partial List
National Federation of Independent Business

Howard Jarvis Taxpayers Association

Californians for Property Rights Protection
ACTION

AGENDA ITEM 3
Legislative Action Committee

May 27, 2008

Freight Rail Infrastructure Capacity Expansion Act (FRICEA) 

Presentation

Shaun Lumachi

Director of Government Affairs

Transportation Subcommittee Recommended Position
Support S. 1125 and Support H .R. 2116

LAC Executive Committee Action:

Support S. 1125 and H.R. 2116, send letter to federal representatives and issue call to action to the Corona 
Chamber membership.

Summary
1. S. 1125 (Lott [R – MS]) Freight Rail Infrastructure Capacity Expansion Act of  2007 would amend the Internal Revenue Code of 1986 to provide incentives to encourage investment in the expansion of freight rail infrastructure capacity and to enhance modal tax equity.

2. H.R. 2116 (Meek [D – FL]) Freight Rail Infrastructure Capacity Expansion Act of 2007 would also amend the Internal Revenue Code of 1986 to provide incentives to encourage investment in the expansion of freight rail infrastructure capacity and to enhance modal tax equity.

3. Together, both of these federal bills make up the Freight Rail Infrastructure Capacity Expansion Act (FRICEA).

Background

4. Go21 is a non-profit, public interest organization dedicated to improving the quality of life for all Americans and building a stronger economy by promoting increased use of freight rail transportation as an alternative to continued reliance on an overcrowded highway system.

5. Go21’s mission is based on the following principles: 

a. State and federal transportation officials and others project that United States freight volumes will increase by more than 67 percent over twenty years; 

b. The nation’s highways are already stretched to capacity; 

c. The efficient movement of goods is directly related to the strength of a nation’s economy and its citizens’ quality of life; 

d. Public policies promoting increased investment in freight rail infrastructure would result in increased freight rail hauling capacity; 

e. Expansion of freight rail hauling capacity would yield impressive public benefits by relieving worsening congestion, reducing highway costs, providing a critical intermodal link to international trade, and improving air quality and fuel efficiency; and 

f. Relatively modest public investments in freight rail infrastructure would yield an impressive return on investment in the form of savings to motorists, businesses, and taxpayers.

6. The Freight Rail Infrastructure Capacity Expansion Act (S. 1125 and H.R. 2116, or FRICEA) is a Go21 supported Act. 

7. FRICEA is designed to give a substantial boost to new investment in our nation's freight rail infrastructure.  

8. New capacity would allow railroads to carry more freight - helping to relieve highway congestion, reduce pollution, reduce our need to build costly new highways, save fuel, and enhance safety.

9. The Freight Rail Infrastructure Capacity Expansion Act (S. 1125 and H.R. 2116, or FRICEA) would give a 25 percent tax credit to businesses that invest in new freight rail infrastructure that expands rail capacity.  

10. This would give railroads, shippers, and others incentives to lay 'track where no track has gone before.'  

11. The bills would also put railroads on equal footing with trucking companies and barges by allowing railroads to "expense" their infrastructure spending.

12. The nation is facing a freight mobility crisis and the health of our economy will depend on our ability to ship dramatically increasing amounts of goods.  

13. Railroads are investing record amounts of their own funds in their networks, but that will not be enough to take advantage of railroads' potential to meet our freight transportation needs.

14. Tax incentives for rail capacity enhancements would help bridge the funding gap and produce public benefits that would far exceed the cost of the incentives.  

15. Without incentives, many rail projects that would otherwise improve the ability of our nation's farms, mines, and factories to move their goods to market will be delayed or not completed at all.

Arguments in Support

16. The amount of freight that must be transported is clogging our highways and adversely affecting Americans' quality of life.  

17. With freight volumes expected to grow 67 percent by 2020 (Freight Rail Bottom Line Report, AASHTO), it is imperative that we pursue growth options designed to carry these goods in an efficient, safe manner that is environmentally and economically sound.

18. Reregulating railroads would stop this progress in its tracks. Government interference in the rail industry would lead to less investment in infrastructure, which would lead to less capacity, poorer service, and fewer orders.

Arguments in Opposition

19. Large companies that are unhappy with their shipping rates are pushing a proposal that would reregulate the rail industry. 

20. This legislation (S. 953 and H.R. 2125) would give the federal government near total authority over how railroads operate - they would control everything from rates to routes.

Letters Sent May 8, 2008

May 8, 2008

The Honorable Ken Calvert

United States House of Representatives

Washington, DC 20515

The Honorable Barbara Boxer

United States Senate

Washington, DC 20510

The Honorable Dianne Feinstein

United States Senate

Washington, DC 20510

On behalf of the Corona Chamber of Commerce, we believe it is important for elected officials to enact policies that will save taxpayers’ money, increase opportunities for economic development within our communities, improve our air quality, build a more efficient transportation system, and reduce our dependence on oil.  

For this reason, we are writing to express our support for the Freight Rail Infrastructure Capacity Expansion Act (FRICEA) currently being considered by Congress.  We believe this legislation to increase freight rail transportation will provide these public benefits and should be supported.

Under the burden of increased freight truck traffic, our highways are crumbling and are overburdened.  These trucks are lengthening our commute times, frequently endangering other highway passengers, and polluting our environment.  Railroads have proven to be safer and cleaner.

No time will be better than the present to support this bill, particularly when you consider the goods movement is expected to grow rapidly while our current transportation infrastructure is deteriorating and insufficient to handle additional loads.  The FRICEA legislation would be a significant step in the right direction to ensure railways achieve a more equal footing to our highways and waterborne modes of transportation.  

Please oppose re-regulation of the industry.  Re-regulation will ensure accelerated deterioration of our highways due to increased truck traffic and will result in increased air pollution, congestion and strain on our economy.  This bill is particularly unnecessary due to the recent Surface Transportation Board action. 

Thank you for your consideration of my views on these important issues. 

Sincerely,

Bobby Spiegel 




Cynthia Schneider

President/CEO




Chair, Legislative Action Committee

cc:

Governor Arnold Schwarzenegger

951-680-6863

State Senator Jim Battin


916-327-2187

Assembly Member Todd Spitzer

916-319-2171

California Chamber of Commerce

916-444-6685

United States Chamber of Commerce
818-884-2511
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Support Efforts To Decrease Truck Traffic and Increase Movement of Goods By Rail 
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The Freight Rail Infrastructure Capacity Expansion Act (FRICEA) currently being considered by Congress will increase freight rail transportation. 
 

Why this is important to you

It is important for elected officials to enact policies that will save taxpayers’ money, increase opportunities for economic development within our communities, improve our air quality, build a more efficient transportation system, and reduce our dependence on oil. 

Under the burden of increased freight truck traffic, our highways are crumbling and are overburdened. These trucks are lengthening our commute times, frequently endangering other highway passengers, and polluting our environment. Railroads have proven to be safer and cleaner.

No time will be better than the present to support this bill, particularly when you consider the goods movement is expected to grow rapidly while our current transportation infrastructure is deteriorating and insufficient to handle additional loads. 

The FRICEA legislation would be a significant step in the right direction to ensure railways achieve a more equal footing to our highways and waterborne modes of transportation. 

 

Log on to www.coronachamber.org and click on the Corona Advocacy link to take action today!

	This is a web-based advocacy resource for the Corona business community and a 
value-added membership benefit of the Corona Chamber of Commerce.


ACTION

AGENDA ITEM 4
Legislative Action Committee

May 27, 2008

Save Our State Parks Campaign

Presentation

Shaun Lumachi

Director of Government Affairs

Stimulating the Local Economy Subcommittee Recommended Position
Support
Summary

1. 48 state parks have been proposed for closure, including 17 state parks, 17 state historic parks and museums, 3 state beaches, 9 state recreation areas, and 2 state reserves.

2. 16 state beaches in Santa Cruz, Orange and San Diego Counties have also been slated to have significantly reduced lifeguard staffing on those beaches.

3. These two actions result in a savings to the state of about $8.8 million, but require the state to forgo at least $4.8 million of revenue it would have otherwise brought in through visitation to the 48 closed parks.

4. The closures and reduced lifeguard staffing have been recommended by the Governor in the 2008-2009 fiscal year budget.

Background

5. This proposal to shutter 48 state parks and pull lifeguards off 16 heavily-used, popular California beaches is drastic and unprecedented.

6. The 48 parks slated for closure represent 17 percent of the entire state park system.

7. Visitation at the 16 state beaches that will have reduced lifeguard staffing represents more than 30 percent of the visitation to the entire state park system. (In 06-07, there were 24.5 million visits to the state beaches, and 79 million visits to the entire system.)

8. These actions will shut out at least 6.5 million Californians from their state parks.

9. At a time when state residents need low-cost, accessible places for recreation, fitness, education, or simply an experience with nature, closing down state parks is absolutely the wrong thing to do and a huge mistake.

10. California’s parks and beaches remain as popular as ever. Demand for state parks is increasing, not decreasing. When reservations opened last November for Memorial Day Weekend 2008, park demand broke a record with over 8,400 reservations made in a single day. (Parks that have sold out or are 90% at capacity for that popular weekend are affected by this proposal, including Seacliff State Beach (SB), Bolsa Chica SB, Doheny SB, San Clemente SB, San Elijo SB, and South Carlsbad SB.)

Arguments in Support

11. In general, for every $1 spent supporting the state park system, $2.35 is returned to the state's General Fund in the form of economic activity from park visitors, through purchases in local economies and in the state parks themselves. 

12. Equally important, however, is that the state park is often a key association or landmark for the local area – part of its identity and character.

Arguments in Opposition

13. The 2008-2009 State Budget deficit is in the billions of dollars necessitating cuts to be made across multiple state departments and agencies.  

14. The Governor's budget proposal is only the beginning of several months of budget negotiations – the park closures he’s proposed are not final, and it is not definite that any of the parks will be closed. 

Supporting

(Select List as of April 30, 2008)

Chambers of Commerce

Cotati Chamber of Commerce 

Santa Monica Chamber of Commerce

Topanga Chamber of Commerce

Organizations

Aedose 

Altacal Audubon Society

Anahuak Youth Sports Association 

Anderson Marsh Interpretive Association

Angel Island Association

Angel Island immigration Station Foundation

Antelope Valley Conservancy

Anza-Borrego Foundation and Institute

Audubon California

Buena Vista Audubon Society

Calaveras Big Trees Association

California Council for the Promotion of History 

California Council of Land Trusts

California Native Plant Society - Willis Linn Jepson Chapter

California League of Conservation Voters

California League of Park Associations

California Park & Recreation Society 

California State Park Rangers Association

California State Railroad Museum Foundation

California Wilderness Coalition

Campaign to Save Topanga State Park

Central Valley Bird Club 

Chino Hills State Park Interpretive Association

The City Project

Clear Lake State Park Interpretive Association

Coastwalk 

Conference of California Historical Societies 

Crenshaw High School Eco Club

Defenders of Wildlife

The Earth, Water Air & Soil Foundation

E Clampus Vitus 

Ebbetts Pass Forest Watch

EcoArts of Lake County 

Endangered Habitats League

Environmental Relief Center

Environmental Studies Student Association, California State University Fullerton

Equestrian Trails Inc.

Friends of Allensworth

Friends of Columbia State Historic Park

Friends of Pio Pico, Inc

Friends of Santa Cruz State Parks

From Lot to Spot

Gold Discovery Park Association

Golden Gate Audubon Society

Greenbelt Alliance

Hills for Everyone

Ide Adobe Interpretive Association

Intervarsity Christian Fellowship - UCSD 

Joshua Tree Council Brownie Troop #868

Kern Audubon Society 

Laguna Greenbelt, Inc.

Laguna Hills Audubon

Lake County Children's Museum of Art and Science 

The Land Trust of Napa County

Latino Issues Forum

Literacy for Environmental Justice

Los Angeles Rotary Club

Malakoff Diggins Park Association

Marin Audubon Society

Maternal and Child Health Access

Mendocino Area Parks Association

Midpeninsula Regional Open Space District

Mono Lake Committee 

Morro Coast Audubon Society

Mountain Lion Foundation

Mount Diablo Interpretive Association

Mt. San Jacinto Natural History Association 

Mt. Tamalpais Interpretive Association

Napa-Solano Audubon Society

The National Parks Conservation Association 

National Trust for Historic Preservation Western Office

Native Daughters of the Golden West 

Native Sons of the Golden West

Natural Resources Defense Council

Nature in the City

North Coast Redwood Interpretive Association

Order of the Elodrym 

Pacific Palisades Community Council- Read the Resolution

Pasadena Audubon Society

PelicanNetwork 

Peninsula Open Space Trust

Planning and Conservation League

Plumas Eureka State Park Association

Pomona Valley Audubon Society

Prelado de los Tesoros 

Red Rock Canyon Interpretive Association

San Diego Audubon Society

Santa Barbara Audubon Society 

Santa Monica Canyon Civic Association- Read the Resolution (PDF)

Save Mount Diablo

Save-the-Redwoods-League

Sea & Sage Audubon Society

SEIU-UHW-West

Sempervirens Fund

Sequoia Audubon Society

Sierra Club Lake Group

Sierra Club, Loma Prieta Chapter 

Sierra Club Los Serranos Group

Sierra Club, Orange County Group

Sierra Club Redwood Chapter 

Sierra Club San Gorgonio Chapter

Sierra Club Sonoma Group

Sierra State Parks Foundation 

Solano Resource Conservation District 

Sonoma County Agricultural Preservation & Open Space District

Sonoma County Conservation Action

Sonoma County Trails Council

South Bay Audubon

South Coast Wildlands 

South Fork High School Earth Club

Southwest Wetlands Interpretive Association

Stewards of the Coast & Redwoods

Surfrider Foundation

Topanga Association for a Scenic Community

Topanga Canyon Docents

Topanga Creek Watershed Committee

Topanga Town Council 

Torrey Pines Association

Torrey Pines Docent Society

Trust for Public Land

UCLA Anderson Net Impact

Universal Hugs

Ventura Audubon Society

Volunteers for Outdoor California

The Watershed Project

Web of Life Field (WOLF) School

Will Rogers Ranch Foundation 

Wintu Audubon Society

Wishtoyo Foundation

Yesteryears Dancers

Companies

Beach Trading - Surf and Beach Apparel and Accessories 

California Native International Adventures 

Caro Marketing

Carpe Diem Experience

CNBSolutions

Danette Kay Photography  

Dropinrideshop.com 

Educational Discovery Tours

Fly PR 

Generic Events

Good Karma Cafe

Humanomics, Inc.

Jan Chatten-Brown 

Jones Handyman Services

Konocti Springs Studio

Law Offices of Brent Bradley 

Newbaric

Nichols-Berman 

Papad Entertainment 

Powers Engineering

Reid and Hellyer 

Rider Levett Bucknall

Rivers Of Water

Sierra-Cascade Adventure Racing Sports

Spotted Dog Press, Inc.  

SuperLuckyCat

Travel Teens Educational Tours

TRUCKSMART INC.

Velocity7

Vicious Fishes 

Willow Glen Books

World Class Teams

ZJ Boarding House

Local Governments

City of Benicia

City of Cotati

City of Los Angeles

City of Pacific Palisades

City of Petaluma

City of Santa Monica

City of Sebastopol

City of Sonoma
Opposing

Not available at this time.

ACTION

AGENDA ITEM 5
Legislative Action Committee

May 27, 2008

Legislative Report #4

Presentation

Shaun Lumachi

Director of Government Affairs

Recommended Additions
SB 1057 (Migden) Rental Cars
Recommended Position

The Stimulating the Local Economy Subcommittee recommends that the Corona Chamber 
OPPOSE SB 1057.

Summary

1. SB 1057 would instead require a rental company to only advertise, quote, and charge a rental rate that includes the entire amount, except taxes, that a renter must pay for a rental car, as specified, and would delete the authority of a rental company to separately state those amounts. 

2. The bill would also prohibit a rental company from charging a renter a tourism commission assessment. 

3. By January 1, 2010, the bill would further require every rental company to report to the Legislature on the number and amount of tourism commission assessments that were collected from consumers during January 1, 2007, to January 1, 2009, inclusive, and the gross revenues obtained from the separate listing or itemization of airport concession fees during that same time period.

Background

1. Under current law, a passenger vehicle rental company is required to only advertise a rental rate that includes the entire amount, except taxes, a customer facility charge, and a mileage charge, that a renter must pay to hire or lease a vehicle for the period of time to which the rental rate applies. 

2. Existing law also specifies that when a rental company provides a quote or imposes a charge, it may separately state the rental rate, taxes, customer facility charge, airport concession fee, tourism commission assessment, and mileage charge.

Arguments in Support

3. SB 1057 is an effort to stop rental car companies from bilking consumers who rent cars at California airports. 

4. SB 1057 would repeal 2006 legislation (AB 2592, Leno) which has allowed companies to overcharge California consumers by millions of dollars—$24 million in 2007 alone. 

5. Migden said she also intends to prohibit car rental companies from passing on to consumers costs of funding the California Travel and Tourism Commission (CTTC)—a cost that the rental car companies were supposed to impose on themselves. 

6. "This law needs to be fixed before more consumers lose their hard-earned money to overcharging by unethical car rental firms," said Migden.

7. In a last-minute "gut and amend" in 2006 rental car companies operating out of California airports agreed to increase tourism assessments that they contribute to the budget of the CTTC, in exchange for being allowed to "unbundle"  (separately list) their fees when the companies advertise or quote rates (for example, on the Internet).

8. One of the fees that the rental car companies have to pay – a fee they wanted to unbundled – is the charge that airports levy on them. That airport concession fee is typically about 11 percent of the rental price.

9. When the law went into effect last January, two things happened. 

10. First, instead of simply unbundling their previously charged rates, rental car companies added an additional 11 percent to the rates they were previously quoting – rates that already included the 11 percent airport concession fee. 

11. Using AB 2592, these companies simply enriched themselves to the tune of an 11 percent increase in rates, at California consumers’ expense. 

12. Moreover, while rental car companies promised to pay for the costs of the CTTC as part of the gut and amend deal, they have instead passed the cost of that assessment to California consumers, imposing what is in essence a new tax levied on rental car customers to pay for the Commission. 

13. In response to these actions by car rental firms, the University of San Diego School of Law’s Center for Public Interest Law (CPIL) filed a major class action anti-trust case against seven rental car firms in November alleging that the add-on charges were the product of unlawful and collusive private price fixing.

14. Migden’s legislation also requires rental car companies to provide the legislature with a certified audit of how much additional money they made off of consumers while AB 2592 has been in effect.

Supporting

Not available at this time.

Arguments in Opposition

15. In addition to requiring rental car companies to advertise the entire rental rate that includes the taxes, customer facility charge, airport concession fee and the mileage charge, this bill would prevent rental car companies from charging consumers the current tourism commission assessment used to fund and promote California as a tourist destination across the country and around the world.

16. The current law is a result of extensive negotiations in 2006 with the rental car industry and consumer advocates ultimately resulting in the consensus AB 2592 (Leno).  

17. The changes to the law embodied in SB 1057 would undo many of the agreements reached in the current law.  

18. Additionally SB 1057 would make it difficult if not impossible for national rental car companies to advertise their products and make it difficult for consumers to compare these services as many mandatory items like taxes, customer facility charges and airport concessions fees vary greatly among different jurisdictions.

19. Furthermore the bill will prevent rental car companies from collecting the tourism commission assessment.  This assessment generates over $50 million towards the funding and promotion of tourism. 

20. With this funding, the tourism commission is able to significantly strengthen and expand current marketing and advertising efforts in key existing domestic and international markets and introduce the California brand to new domestic and international opportunity markets.

21. Tourism is California’s fourth largest employer and fifth largest contributor to the gross state product. 

22. Today the travel and tourism industry brings in over $93.8 billion to the state economy, employs over 928,720 Californians and generates approximately $2.1 billion in local taxes and $3.5 billion in state taxes.  

23. The importance of investing in the promotion of California as a tourist destination cannot be underscored enough.  

24. The ability to continue to market California as a global destination for tourism will be vital to sustaining this critical component of our state’s economy.
Opposing


California Chamber of Commerce

SB 1165 (Kuehl) Environmental Impact Reports
Recommended Position


The Stimulating the Local Economy Subcommittee tabled this issue to the LAC for consideration.

Summary

1. SB 1165 addresses two key elements of the California Environmental Quality Act (CEQA) by proposing to provide greater transparency in the creation of draft EIRs by allowing the public to comment on administrative drafts just as developers and their paid consultants may; and 2) requiring EIRs that are older than 5 years to be reviewed before a project is approved. 
Background

2. The CEQA sets procedures for preparing and commenting on a draft environmental impact report (EIR) or negative declaration by: 

a. Requiring a draft EIR or negative declaration to be prepared directly, or under contract to, a public agency 

b. Providing that the above requirement does not prohibit anyone from submitting information or comments to the public agency, which may be submitted in any format, must be considered by the public agency, and may be included in any EIR or negative declaration.   

c. Provides that a subsequent or supplemental EIR is not required when an EIR has been prepared for a project unless substantial project changes are proposed that require major EIR revisions, substantial changes occur with respect to the circumstances under which the project is being undertaken that require major EIR revisions, or new information becomes available that was not known and could not have been known at the time the EIR was certified as complete. 

3. This bill revises procedures for preparing and commenting on a draft  EIR or negative declaration by:

d. Clarifying that the draft EIR or negative declaration must be prepared directly, or under contract to, the  lead agency (rather than a public agency).

e. Authorizing a person to submit information or  comments to the lead agency, repealing provisions authorizing comments to be submitted in any format and to be included in the environmental document, and specifying that written communications to the lead agency and consultants regarding the project or its  potential environmental effects must be considered and retained by the lead agency.

f. Require a lead agency to make available to the public administrative drafts of EIRs and negative declarations, or portions of those documents, when the draft is available to the public for comment if the administrative draft is circulated to the project applicant.

4. Defines "administrative draft" to be an EIR, negative declaration, or mitigated negative declaration that is  circulated by the lead agency to a responsible agency, or to other departments within the agency, prior to  

providing public notice of the draft EIR, negative declaration, or mitigated negative declaration.

5. Revises procedures for preparing a subsequent or supplemental EIR by:

g. Providing that the EIR must have been prepared within the past 5 years in order for a subsequent or  supplemental EIR to be required under the 3 conditions.

h. Prohibits a lead agency action from being based on an EIR that was certified more than 5 years ago without treating that EIR as an uncertified draft EIR, circulating that EIR for public review and comment, and  recertifying that EIR before taking an action on that project based on that EIR.  This provision does not  prohibit the incorporation by reference or tiering off of that EIR that was certified more than 5 years ago.

Arguments in Support

6. SB 1165 addresses two key elements of the California Environmental Quality Act (CEQA) by:
a. proposing to provide greater transparency in the creation of draft EIRs by allowing the public to comment on administrative drafts just as developers and their paid consultants may; and 

b. requiring EIRs that are older than 5 years to be reviewed before a project is approved. 

Arguments in Opposition

7. SB 1165 is a solution in search of a problem and would gut the CEQA in a number of ways. 

8. The provisions of the bill would apply to all public projects including state transportation projects, levee construction, expansion of University of California Campuses, elementary and high schools, regional projects that are designed to protect the environment such as natural community conservation programs, local government infrastructure projects such as police and fire stations, libraries, local roads, parks, etc.

9. The bill expressly prohibits any lead agency from relying on an EIR more than 5 years old when it takes “actions” – not projects as defined by CEQA – related to the project.  

10. Lead agency actions may include non-discretionary subsequent actions such as final map approvals, the issuance of individual building permits for structures contemplated by the EIR and approved by the agency at the time the EIR was certified, plan check and building inspection services, etc. 

11. These non-discretionary actions are by definition, not a project subject to CEQA.  

12. Courts have declared that the mere passage of time – a non-project – is not an environmental impact.  

13. SB 1165 would gut this principle of CEQA.  

14. A five-year limitation would act as an incentive to bring litigation regarding the EIR.  

15. Even if a court of appeal ultimately upheld the EIR, the litigation process could easily take 5 years and the lead agency would have to recirculate the judicially validated EIR.

16. Additionally, under California’s excessive regulatory regime, many projects – even relatively small projects – are still trying to obtain permits from responsible agencies five years after the EIR has been certified.  

17. There would be no incentive to engaging in master-planned communities.  

18. Some projects may have begun construction on infrastructure financed by local bonds; these projects would now be thrown into chaos.  

19. A number of statewide bond-funded public projects such as highway transportation, the build-out of California university campuses pursuant to their long range development plans, levee projects, and other critical infrastructure would be halted.  

20. These projects would be put in a perpetual cycle of CEQA analysis.

21. SB 1165 establishes a scheme that would make any written communication to the lead agency part of the record in litigation.  

22. Opponents can insert one sentence of important information buried in boxes of irrelevant information on a lead agency, but the lead agency has no discretion to exclude the irrelevant information from the record. 

23. Yet the lead agency must respond to all the irrelevant information and explain why it is irrelevant.  

24. If they miss the one sentence of relevant information, a project opponent can have the CEQA document invalidated by a court.   

25. Any disagreement between the lead agency and the commentator could be viewed by reviewing courts as a significant impact. 
Supporting 
Amigos de los Rios

Anahuak Soccer League

Audubon California

Audubon Center at Debs Park

Baldwin Hills Conservancy

Breast Cancer Fund

California Coast Keeper Alliance

California Communities Against Toxics

California League of Conservation Voters

Canyon Lands Conservation Fund

Center for Biological Diversity

Coalition for Clean Air

Defenders of Wildlife, Earth Day Los Angeles

Environment California

Friends of the Earth,  

Friends of Harbors, Beaches and Parks

Greater Cypress Park Neighborhood Council

GREEN LA

Heal the Bay

Hills For Everyone

Latino Issues Forum

Latino Urban Forum

League of Women Voters of California

Mountain Lion Foundation

Mujeres de la Tierra

North East Trees

Occidental College

People for Parks

Physicians for Social Responsibility-Los Angeles

Planning and Conservation League

Preserve Lamorinda Open Space

Progressive Christians Uniting

Puente-Chino Hills Task Force

San Joaquin Valley Latino Education and Advancement Project

The Open Monterey Project

The River Project

Urban Semillas

Opposing

California Chamber of Commerce
American Planning Association California Chapter

Association of California Water Agencies

BIOCOM

California Apartment Association

California Association of Environmental Professionals

California Association of REALTORS

California Association of Sanitation Agencies

California Building Industry Association

California Business Properties Association

California Cement Manufacturers Environmental Coalition 

California Council for Environmental and Economic Balance

California Forestry Association

California Industry Council of California

California Major Builders Council

California Manufacturers & Technology Association

California Municipal Utilities Association

California Retailers Association

California Special Districts Association

California Wind Energy Association

City of Lincoln

Consulting Engineers & Land Surveyors of California 

Housing California

Industrial Environmental Association

Orange County Board of Supervisors

Resource Landowners Coalition

WesPac Energy Group

Western Electrical Contractors Association

Western States Petroleum Association  
AB 1840 (Calderon) Sales and Use Taxes: Retailers

AB 1956 (Calderon) State Board of Equalization: Sales and Use Taxes

Recommended Position


The Stimulating the Local Economy Subcommittee recommends that the Corona Chamber 

OPPOSE AB 1840 and OPPOSE AB 1956

Summary

AB 1840 

1. AB 1840 specifies that a retailer engaged in business in California means any retailer that has substantial nexus with this state for whom federal law permits this state to impose a use tax collection duty.

2. Current law imposes a tax on the gross receipts from the sale in California of, or the storage, use, or other consumption in this state of, tangible personal property. 

3. That law imposes the sales tax upon "retailers," and defines a "retailer engaged in business in this state" to include specified entities. 

4. Existing law provides that every retailer engaged in business in this state and making sales of tangible personal property for storage, use, or other consumption in this state, that engages in specified activity in this state shall, at the time of sale or at the time the storage, use, or other consumption becomes taxable, collect the tax from the purchaser.

5. AB 1840 would revise those provisions relating to the definition of a "retailer engaged in business in this state" and would clarify existing law by providing that a retailer is deemed to be engaged in business in this state if a retailer has substantial nexus with this state, as provided by applicable federal and state law.

AB 1956

6. This bill would require the State Board of Equalization, within 60 days of the effective date of the proposed law, to submit a report to the Legislature on transactions involving digital property within California.

7. The report shall include, but is not limited to, a proposed regulation that would provide that tangible personal property and sales of digital property are subject to a tax

Background

8. One of the greatest controversies in the field of state taxation today concerns the constitutional authority of the states to impose sales or use taxes on goods purchased from out-of-state retailers – either through mail order or over the Internet.

9. Currently, the State of California lacks jurisdiction to require out-of-state retailers to collect a sales or use tax when the retailer has no "physical presence" in the taxing state. 

10. In 1992 the Supreme Court issued a ruling that satisfying due process concerns does not require a physical presence, but rather requires only minimum contacts with the taxing state. 

11. Thus, when a mail-order business purposefully directs its activities at residents of the taxing state, the Due Process Clause does not prohibit the state’s requiring the retailer to collect the state’s use tax. 

12. However, the Court further held that physical presence in the state was required for a business to have a “substantial nexus” with the taxing state for purposes of the Commerce Clause. 

13. The Court therefore affirmed that in order to survive a Commerce Clause challenge, a retailer must have substantial nexus in the taxing state before that state can require the retailer to collect its use tax.

14. For example, when a California resident purchases a coat from L.L. Bean, Inc. through its web site, the purchaser's use of that coat in California is subject to California's use tax. 

15. The most practical means for the state to enforce the tax is to have L.L. Bean, Inc. collect the tax at the time of sale. 

16. Because L.L. Bean, Inc. does not have substantial nexus in California, however (e.g., it neither owns nor rents property in the state, hires no employees or independent contractors here, and delivers all of its merchandise into the state through common carriers), California is constitutionally prohibited from requiring L.L. Bean, Inc. to collect the tax. 

17. If the purchaser fails to remit the tax to California, and escapes sales or use taxation, this creates a tax gap. 

Arguments in Support

18. It is estimated that this gap in California’s sales and use tax system, costs the state nearly $1.1 billion in state tax revenues. 

19. Over $1 billion in state and local revenues is lost each year from unreported use tax associated with out-of-state Internet and mail order sales.  

20. This bill helps close this loophole by expanding the Board of Equalization’s ability to require out-of-state retailers to register and collect California's use tax.  

21. Specially, this measure would enable California to enforce its use tax law to the maximum extent permitted under federal law. 

22. Many California-based  brick-and-mortar stores, such as Barnes and Noble and Borders, have online affiliates that should be collecting sales tax on their sales to California residents but have in the past managed to skirt the law as it is currently written.  

23. This also puts the California-based competitors of online and mail order retailers at a competitive disadvantage because these traditional retailers are required by law to collect sales tax. 

Arguments in Opposition

24. AB 1956 impermissibly avoids the 2/3 vote threshold required by Proposition 13 by ordering the Board of Equalization to draft a new regulation to tax digital media without providing underlying statutory authority. In other words, the bill is scored majority-vote because it ignores the fundamental requirement that regulations interpret existing law, and existing law does not tax digital media.
25. AB 1956 “declares” there is existing authority to tax digital media by manipulating and stretching terminology in current statutes that provide for sales and use tax of tangible products. 
26. Digital media is nothing like tangible products, which is why it has never before been subject to tax. If statutory authority existed for the new tax regulation, no bill would be necessary. 
27. The claim of existing authority to tax digital media is clear grounds for legal challenge. AB 1956 sets a dangerous precedent for illegal enactment of a new tax by majority vote and an impermissible new tax on services, since delivery of digital media is often a service as much as a product.
28. AB 1956 expressly exempts the new unauthorized tax regulation from the regular rule-making process, meaning complete elimination of the regular public-comment process by which negatively-impacted consumers and businesses should have an opportunity to provide input and concerns.
29. Although digital media is sold to California consumers in the online marketplace from around the globe, federal law prohibits California from taxing any companies that do not have a sufficient nexus or connection to California. 
30. Therefore, companies who operate or provide jobs within California are the easiest and most certain targets of AB 1840/1956. 
31. In-state companies will be required to collect the new Internet tax while out-of-state companies will not. 

32. There will not be a level playing field with other states which will place in-state companies at a competitive price disadvantage. 

33. At a time when the California economy is suffering, AB 1840/1956 impose what amounts to a heavy new penalty on numerous California industries who are crucial to our state’s economic vitality.

34. California has a large, desirable consumer population, but digital media industries are highly mobile and can access California consumers from outside our state’s borders as easily as within. 

35. AB 1840/1956 could trigger a mass movement of high-paying, clean and green, technology sector jobs out of our state.

36. Will result in a flood of litigation. Enactment of AB 1840/1956 would open up many potential areas of litigation due to the complexity and amorphous nature of digital and e-commerce transactions, the broad, vague scope of the bill, and the lack of statutory authority for the new tax. 

37. This will mean costly litigation for the state of California, local governments, and companies.

38. Fewer California technology sector companies and jobs and reduced sales will mean fewer personal income tax revenues due to lost jobs, fewer corporate income tax revenues due to lost companies and lost sales income, and fewer property and sales tax revenues due to lost California operations. 

39. Additionally, the flood of litigation and liability that AB 1840/1956 will likely generate against the state will be extremely costly. 

40. The amorphous nature of digital media and its channels of delivery make it especially vulnerable to theft. Increasingly faster computers and Internet connections have made illegal downloads of software, movies, music and the like easier. 

41. In 2005, in the music industry alone, there were 20 billion estimated illegal downloads, a loss of at least $2 billion. AB 1840/1956 will significantly burden companies already facing challenges unique to the sale of digital media. 

42. Moreover, increasing the cost of California digital purchases by 8.25% will likely encourage even more digital piracy. 

43. Digital piracy leads to lost jobs, lost sales, and lost tax revenues. 

44. California should focus its efforts on reducing lost revenues resulting from digital media theft rather than burdening digital media providers and consumers with more taxes.

45. Bills like AB 1840/1956 demonstrate a stunning disregard for the business climate required to retain California’s global leadership edge in digital media and the online marketplace. 

46. Enactment of AB 1840/1956 will place California squarely on a path to relinquish its leadership role in digital media technology to states like Nevada who will likely never impose such a tax. 

47. Currently, less than a third of the states impose a tax on digital media, and a number of these states have very different tax structures and populations than California. 

48. Most of the states considered comparable to California DO NOT have a digital tax – including New York, Michigan, and Florida.

Supporting
American Federation of State, County and Municipal Employees,  

AFL-CIO 

California Professional Firefighters

California State Association of Counties 

California Tax Reform Association  

California Teachers Association

Peace Officers Research Association of California
Opposing

California Chamber of Commerce

Accounting Options

AeA

AGx Technologies, Inc.

Alight LLC

American Vanpac Couriers, Inc.

B Chem Engineering

B.W. Implement Company

C & H Clubs, Inc.

Cadence Design Systems, Inc.

California Alliance for Consumer Protection

California Bankers Association

California Broadcasters Assn.

California Business Roundtable

California Cable & Telecommunications Association

California Cascade Industries

California Log Cabin Republicans

California Manufacturers and Technology Association

California Retailers Association

California Taxpayers Association

CAM Contractors, Inc.

Cato Research Ltd. 

CEM Group, Inc.

Classic Installs, Inc.

CMA Insurance Services

Coastal Cardiology

Corinthian House Residence, Inc. 

Corona Chamber of Commerce

Creativity, Inc

CTIA - The Wireless Association

Data Builders, Inc.

Dependable Cleaning 

Ditch Witch Equipment Co., Inc.

DMAF Consulting  

DRYKEF, Inc. 

Einstein Industries, Inc.  

Electronic Data Systems Corp.

Elite Control, Inc. 

EMC Planning Group, Inc. 

Entertainment Software Association

Esquire Plaza

Evapco, West

Facilitec West

Flo-Kem, Inc. 

Fox Entertainment Group, Inc.

Fuller Sound/CSS Music/ D.A.W.N.

Fullerton Chamber of Commerce

G. A. Gertmenian & Sons

Galaxy Desserts

Gale Banks Engineering

Genica Corporation 

Greater Bakersfield Chamber of Commerce

Green Way Building Group, Inc.

Growers' Refrigeration and Geneva Refrigerated Truck Service

Harvey Titanium, Ltd.

Heal Staffing, Inc.

Help Me 2 Learn Company

Hermosa Beach Chamber of Commerce and Visitors Bureau

HR Jungle

Howard Jarvis Taxpayers Association

Humboldt Community Access & Resource Center (HCAR)

Hydra

Innovative Maintenance Solutions, Inc.

Irvine Sensors Corporation

JMR Electronics

KASL Consulting Engineers

Kennemetal

Kirker Glass, Inc.

Knight Transportation

Laminating Company of America

Lawyers Against Lawsuit Abuse

La-Z-Boy West

Live Oak Associates, Inc.

Lodi Grading & Paving, Inc.

LTG Associates, Inc.

Manheim Central California

Medical Benefits Administration, Inc.

Microsoft Corporation

Milpitas Chamber of Commerce

Mission Lodge

Morehouse Foods, Inc.

Motion Pictures Association of America, Inc.

Nagel Landscaping

Napa Chamber of Commerce

New Horizons

NLB Corporation

Ogletree's Inc. 

Otto B Clean Equipment & Supply's

Oxnard Chamber of Commerce

Palm Desert Chamber of Commerce

Pandora Data System, Inc.

Pasadena Service Federal Credit Union

Peabody Engineering & Supply Inc.

Pier 39

Plan-It Interactive

Quality Metal Fabrication, LLC

Rare Service Heating & Airconditioning, Inc.

Reasons to Believe 

Remote Visions, Inc. 

Risse Mechanical

RPP & Van Kleeck General Contracting, Inc.

SCP Insurance Service, Inc. 

Santa Clara Chamber of Commerce

Seawright Custom Precast, Inc

Shachihata Inc. (USA)

Sierra Pine Rocklin

Smart Pumps, Inc.- dba -Smart Products, Inc.

Sony Pictures Entertainment

St. John's Retirement Village

Stephen P. McGee, Law Offices of

Stewart Heating & Air, Inc. 

Superior Communications

T-Mobile

Tension Envelope Corp

The Klabin Company 

The Maynard Group

The Spice Hunter

Time Warner Cable, Inc.

Tink, Inc.

Troll Systems 

Troy Sheet Metal Works

Verizon

VLSI Research Inc.

Ware Malcomb

Way Financial

Western Jet Aviation, Inc.

William-Sonoma, Inc.

Z Gallerie

ZL Technologies, Inc.
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SB 1717 (Perata) Workers' Compensation: Permanent Partial Disability Benefits
Recommended Position


The Employee-Employer Issues Subcommittee recommends that the Corona Chamber OPPOSE SB 1717.

Summary

1. This bill would require employers to pay an employee an increased amount of permanent disability benefits if the employer does not offer the injured employee regular work within specified time periods.

Background

2. Existing law establishes a workers' compensation system, administered by the Administrative Director of the Division of Workers' Compensation, to compensate an employee for injuries sustained in the course of his or her employment. 

3. Existing law requires the payment of disability benefits to eligible individuals for injuries sustained in the course of employment that cause permanent disability, and specifies that the amount of those payments be computed in accordance with a prescribed formula.  

4. Existing law provides that if, within 60 days of an employee's disability becoming permanent and stationary, the employer does not offer the injured employee regular work, modified work, or alternative work, as specified, for the period of at least 12 months, the employer shall pay the  employee an increased amount of permanent disability benefits.

Arguments in Support

5. Injured workers are being dramatically under-compensated for their industrial injuries.  

6. RAND Institute studies show that even under the previous PD rating procedure the schedule replaced only 37% of lost wages.  

7. Since the passage of SB899 and the introduction of the new PD rating procedure PD benefits have been further reduced by 50%-70%, in large part because the administrative director did not properly take into

8. account empirical data on earnings losses - as required by law - in creating the new Permanent Disability Rating Schedule.   

9. Proponents say that according to the U.S. Chamber of Commerce, California's permanent disability benefits now are among the lowest in the nation.  

10. This measure does not go far enough, but they think it is a step in the right direction.  

11. The bill would not require any increase in premiums to employers since insurers are reporting unprecedented profits and could easily absorb the increase in payouts, according to supporters.  

12. They note the pure premium rates adopted by the Insurance Commissioner last July anticipated a legislative increase in benefits, so no further adjustment would be called for.

13. On the 15% incentive issue, the author notes that employers and carriers have stated the provision neither reduces costs significantly nor is manageable.  Moreover, return to work studies by RAND in 2004, as well as the administration last year, show that this provision and similar ones in other states, like Oregon, have, at best, only a negligible impact on the rate of return to work.  

14. Most injured workers who return to their employer work for large employers for whom the 15% reduction is not significant.  But on the one hand, for the injured worker whose PPD benefits already have been slashed by more than 50%, the 15% reduction upon return to work is both gratuitous and punitive.  Similarly, on the other hand, the 15% increase where there is no return to work is deceptive and largely inconsequential.

Arguments in Opposition

15. SB 1717 (Perata) would roll back historic workers compensation reforms and increase costs for employers by doubling permanent disability benefits by 1/1/2011.  

16. While there has been a clear decline in permanent disability benefits because of the application of objective medical evaluations through AMA, the appropriate use of apportionment, the reduction of weeks for low ratings, and return-to-work adjustments; there is no statistically valid and objective evidence that this situation warrants an increase in benefits. 

17. Prior to the recent reforms, California’s workers’ compensation system was out of control.  

18. It harmed employees by creating an adversarial system focused on litigation and disability instead of reasonable and appropriate medical treatment and return-to-work, and it did so at incredible cost to employers.  

19. The economic harm to both employees and employers should be evident when you consider that workers’ compensation premiums and system costs tripled from 1999 to 2003.  

20. Outside of the high cost of operating in California, skyrocketing workers’ compensation premiums negatively impacted businesses and local governments to the point where expansion of the workforce came at a high price and public services suffered. 

21. According to the Public Policy Institute of California, one of the major reasons for skyrocketing costs was the increasing number of PD claims.  

22. Prior to SB 899, PD claims were filed at a rate of three times the national average, and California was 20% higher than the next highest state.  

23. A subjective system of work preclusions led to injured workers getting higher permanent disability rates, and litigation that preyed on this subjectivity compounded the situation.

24. While there has been evidence of a drop in benefits, California should take a data driven approach to reviewing the available information prior to considering a permanent disability increase, let alone doubling benefits.  

25. Measuring the adequacy of permanent disability ratings under the current system by comparing them against the old system is simply irrational.  

26. The Division of Workers’ Compensation is currently in the process of reviewing the relevant data and working through the policy issues involved in this issue.  

27. In fact, there have been two stakeholder meetings that include public employer, private employers, applicant attorneys, labor representatives, legislative staffers, injured workers, and staff from the Commission on Health and Safety and Workers’ Compensation.  

28. This process should be allowed to proceed down the path of data driven revisions to the PDRS.  

29. Premiums have come down, objectivity has been established, and a sense of balance has been returned to California’s workers’ compensation system.  

30. With budget pressures weighing heavily on local governments, and economic concerns weighing on private businesses, this is not the time to arbitrarily increase costs on California’s public and private sector.  

Supporting

California Applicants' Attorneys Association

Peace Officers Research Association of California

United Domestic Workers of America

Opposing

California Chamber of Commerce

American Electronics Association 

American Insurance Association 

Associated Builders and Contractors of California 

Associated General Contractors 

Bolton and Company 

California Aerospace Technology Association 

California Association of Joint Powers Authorities

California Building Industry Association 

California Business Properties Association 

California Coalition on Workers' Compensation 

California Farm Bureau Federation 

California Grocers Association 

California Hospital Association 

California Hotel and Lodging Association 

California Independent Grocers Association 

California Independent Oil Marketers Association 

California Independent Petroleum Association 

California League of Food Processors 

California Manufacturers and Technology Association 

California Newspaper Publishers Association 

California Restaurant Association 

California Self-Insurers Association 

Costco Wholesale 

County of San Bernardino 

CSAC-Excess Insurance Authority - California Joint Powers Authority

Grimmway Farms 

GSG Associates, Inc. 

Hotchkiss & Associates Landscape Contracting, Inc.  

In-N-Out Burger 

League of California Cities 

Long Beach Chamber of Commerce 

Lumber Association of California and Nevada 

McDermott & Clawson, LLP 

Monterey Mushrooms, Inc. 

National Federation of Independent Business (NFIB)

North Bay Schools Insurance Authority 

Providence Health Care and Services, CA Region 

Regional Council of Rural Counties 

San Mateo Area Chamber of Commerce 

Schools Insurance Authority 

Schools Insurance Group 

Special District Risk Management Authority (SDRMA)

St. Helena Hospital

The Boeing Company 

Tiger Lines, LLC 

Ukiah Valley Medical Center 

Versafab Corp. 

Western Growers 

Wine Institute
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